
CUS/ APR/BE/ 5O4/2AZ5.GR 5A and 58.O,/O PR CO14T,IR.CUS.PORT'KOLKATA

Ertd e14R
GOVERNMENT OF INDIA

frnlaxun ergo 1r<snat orqfaq
oFFICE OF THE PR COMMISSIONER OF CUSTOMS (P'ORTI

Sqr{46 Tfi ,91/ i *st-s ,6id6ralT-ooooo 9

cusToM HousE, 15/ 1, sTRAltD RoAD, KOLTATA 
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E-mail: prcommr-port-cuskol@gov.in, groupv.kolport@gov.in

DIN: 20251 276NN0000444EEF Datez \L-L2-2O25

SHOqI CAUSE NOTICE NO. KOL/CUS/PR. COMMR/PORT/GR. V/ 91/2025 DATED TT.
I2.2O25 UNDER SECTION T24 READ WITII SECTION T7I4I OF THE CUSTOMS ACT.
1962

Subject: Import of Used Digital Multifunction Prtnt & Copying Machines by mls-
declaring the descrlptlon and value of the goods and ln vlolation of Forelgn Trade
Po[cy, BIS Registratlon, EquipEent Tytr e Approval & Hazatdous atrd Other Wastes
(Managemelt and Traosboundary Moveaentl Rules, 2016 by M/s Arahant Automatlo!
(IEC- ABVI'A4881F) vide Bills of Entry No. 8467194 dated 2O.O2.2O25, 7746397 dated
11.O1.2O25, a]nd 8SO5472 dated 22.02.2025.

M/s Arahant Automation (lEC: - ABVFA4881F), with a registered address at Office

No-722,7th Floor, The Summit Business Bay, Andheri Kurla Road, Andheri East, Mumbai-
4OOO93 (hereinafter referred. to as "the impofter"), filed 03 (three) Bills of Entry for the
clearance of goods declared as Used Highly Specialized Equipment - Digital Multifunction
Print & Copying Machines'. The details of the Bills of Entry are as follow:

l/16251a2/2o2s

s1.
No.

Particulers BtU of Entry No. A467194
dated, 2O.O2.2O25

Btll of Ently No. 7746397
dated 11.O1.2O25

Blll of Entry No. a5O5472
d^ted 22.o2.2o25

1
Declared

Descdption

Used Highty Specialized
Equipment - Digital

Multifunction Print &
Copyine Machines

Used Highly Specialized
Equipment - Digital

Multifunction Print &
Copying Machines

Used Highly Specialized
Equipment - Digital

Multifunction Print &
Copying Machines

2
CTH

Declared
84433r00

3
Gross
weight

37600 KGS 29800 KGS 13740 KGS

Invoice No
& Date

3868 dated 23.01.2025 19956 dated 1a.12.2O24
99I7-DKS-2024 dated

23.12.2024

5
Invoice
Value

55650 USD (1USD= 88.40
INRI

579s0 USD (IUSD= 86.6
INR)

25400 USD (IUSD= 87.75
INR)

6
Declared

Assessable
Value

49,t9,460 / - 50,tA,47Ol- 22,28,85O / -

7 Duty Paid 11,25,003/- rNR 10,92,007/- rNR 5,01,383/- INR

8

Assessable
Value

based on
CE report

62,50,016/- INR 60,66,706l- rNR 27,8s,460/- rNR

9
Container

No.
cArur1425860 (40),
CAIU4963A44 I4O1

MRKUs148139 (4OJ and
TCKU7585829 {40',)

BMOU5689213 (40',)

Notification

84433100 84433100

4.
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10 Notification no. O24 I 2OO5- Notification no O24 /2OO5- Notiflcation no. 02+ /2OO5-
customs Sl. No. 2 .Dstoms Sl No. 2 customs Sl. No. 2

2,L Bill of Entry No. 8457194 dated 2O.O2.2O25:
2.1.1 The Bill of Entry No. 8467194 dated 2O.O2.2O25 was pushed back to PAG with
following departmental comment: -

"THE ITEMS ARE USED MFD AND APPEARS TO BE DWASTE. THE IMPORT OF

SUBJECT ITEMS IS RESTNCTED A-iVD REOU/RES AWHORIZATION FROM DGFT.

HENCE B/ E MAY BE PUSHED TO PAG/ LOCAL PORT FOR FURTHER ACTION PLS."

2.1,2 The PAG assessing oflicer issued examination instructions on first check basis in
presence of Empanelled government Approved Chartered Engineer, AC/DC shed and SIIB
officers for lOO9/o examination as per circular no. 07/202o-customs dated 05.02.2020 and
a-lso directed for compliance of para 2.31 {c) of Foreign Trade poliry (FTP). It was also
directed to verii,/ imports are capital goods allowed for imports as per para 2.31 (d) of FTP.
Examination order in this regard reads as follows: -

Exam Ord,er: "check seal no. of all containers and. cut the seal oJ selected.
containers in gour presence, de-stuff and exnmine 100% of cargo located tn all areas
(1,2,3,4,5) of selected containers (other than iso Liquirl/ gas cont@iner, dangerous cargo
and butk cargo): caiu4425860**" uerifU declared desciptton, quantitA, grade, model
and. brand. in case of mis-declaration examine 1OO% of alt contatners. -ufg goods are
not resticted. second. hand/ e-wa,ste/ hozqrd.otts w@ste as per para 2.31 of Jtp
-bg rms
de-stuff alt cargo and open and examine 10O% of cargo located in all qreas (1,2.3.4.5)
for all container and. look for corrceaLment, mis-declaration in desciption and quantitA
in presence of ac/ dc shed, siib officers and approued ce, ensure comptiance of rlns ccr
insttuctions, examine goods u.rt. declaration reLating to brand., make, qualitA,
specifications, quantttA and uqc. examine wrt ce report issued in form-a or form-b of
circular O7/2O2O as applicabLe. if goods are ontA parts/ spares of machines, uerifg
compliance to para 2.31(c) of fip. verifg desciption and. cbtssification. veifg imports
are capital goods allotued. for inports as per fip para 2.31(d). ufu quantitg, model, sl.
no., Aom, coo, residual life, used, reconditioned/ refurbished, ensure epr compliance,
value suggested. bg ce should be endorsed bA importer, its representqtiue and shed
offcer to state in co.se the suggested. ualue bA ce i-s not qceeptable o-s o-ssessa.ble uq.Lue
bA the importer. Ensure the goods are destuffed before commencing examination
Examtnatton order to be fotlowed stricttg."

2,1.3 The said consignment covered under Bill of Entry No. A467194 dated 2O.O2.2O25
were examined by Shed Officers in presence of SIIB and Empaneled Government Approved
Chartered Engineer Bidisha Mukherjee, (Registration No.: M-1686784) and Assistant/Dy
Commissioner of Customs, Phonex-CFS, and Shed has provided following examination
report:

benefit
claimed for

BCD

1t
Foreign
supplier

J J International (FZC),
Sharjah, United Arab

Emirates

Al Faraeenah Elect.
Devices, United Arab

Emirates
DKS SP. zr.O., Poland

12 No. of pkgs 24A 219 1.28
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IRI,D 2: CD Report No. BWNSP/CER1/ARAIIA$T/O2/2O24-25 dated 77.O3.2O2q

2.2 Bill of Entrv No. 7745397 dated 11.O1.2O25:

2,2.1 An Offrce Note dated 17.01.2025 was received from Appraising Group 5 (Port) vide
which the subject Bill of Entry was transferred to SIIB (Port) for investigatiou. However,
upon the scrutiny of the documents, the subject goods appeared to be as old ard used and
restricted as per pa.ra 2.31(1)(b) of FTP and the importer failed to upload the BIS, Import
Authorization from DGFT, Equipment Type Approval (ETA) and Hazardous & other Wastes
(Management and Transboundary Movement) Rules, 2016. For thorough enquiry regarding
fulfillment of aforementioned and other policy angles, investigation was initiated by SIIB
(Port).

IRUD 3: OlJice Note dated. 77.07.2025 frcm Appralslng Group 5 (Portl

2,2.2 Bill of EntryNo.7746397 dated 11.01.2025was pushed back to PAG from FAG with
following comment:

"THE SUB"IECT CAODS APPEAR TO BE RESTRICTED CATEC,ORY OF SECOND'HAND/ E-
WASTE/ HAZARDOUS WASTE AS PER PARA 2.31 OF FTP AND FURTHER REQUIRE DGFT
IMPORT LICENSE AJVD B1S, HENCE B/E MAY BE PUSHED TO PAO/ LOCAL PORT FOR



FUR?HER NECESSARY ACTION PLEASE."

2.2.3 Further, Port Assessment Group (PAG) assessed the subject bill of entry on First
Check basis with following examination order:

"DE-STUFF ALL CARGO AND OPEN AND EXAMINE LOOOA OF CARGO LOCATED IN ALL
AREAS (1,2,3,4,5) FOR ALL CONTAINER AND LOOK FOR CONCEALMENT, MIS-
DECLARATION IN DESCNPTION AND QUAN'TITY iN PRESE.IVCE OF AC/DC AND
APPROVED CE. ENSURE COMPUANCE OF RMS, CCR INS?RUCTIOIVS. EXAMINE
CAODS W.R.T, DECLARATION RELA'TING TO BRAND, MAKE, QUALITY,
SPECIFICATIONS, QUANTITY AND UQC. EXAMINE W.R.T CE REPORT ISSUED IN
FORM-A OR FORM-B OF CIRCULAR 07/2020 AS APPLICABLE. IF GOODS ARE ONLY
PAR?S,/SPARES OF MACHINES, VERIFY COMPLIANCE TO PARA 2.31@ OF FTP,
VERIFY DESCNPT]ON AND CLASSIFICATTON. VENFY IMPORTS ARE CAPITAL
C,OODS ALLOWED FOR IMPORTS AS PER F?P PARA 2.31(D). WRIFY QUANTITY,MODEL, S'. NO., YOM, COO, RESIDUAL LIFE, USED,
RECONDITIONED/ REFURBISHED. ENSURE EPR COMPLIANCE. VALW SUGGESTED
BY CE SHOULD BE ENDORSED BY IMPORTER/ IIS REPRESE/Y?ATNE AND SHED
OFFICER TO STATE IN CASE THE SUGGESTED VALUE BY CE IS NOT ACCEPTABLE
AS ASSESSAB'E VALUE BY THE IMPORTER. THE SUB]ECT GOODS APPEAR TO BE
IN RESTRICTED CA'TECARY OF SECOND HAND/E WASTE/ IIAZARDOUS WASTE AS
PER PARA 2.31 OF FTP AND FURTHER REQWRE DGFT IMPORT LICENSE AND BIS,
PLEASE EXAMINE. ENSURE THE GOODS ARE DESTUFFED BEFORE COMMENCING
EXAMINATION. EXAMINATION ORDER TO BE FOLLOWED STRICTLY. PICTURES OF
CAOD IN CE CERTIFICATE SHOULD CLEARLY SHOW C'oODS IN DESTWFED
CONDITION. THD PICTURES WLOADED IN THE CE REPORT SHOULD CLEARLY
SHOW COODS IN DE-STWFED CONDITION DULY ATTESTED BY SHED OFFICERS.
ENSURE,S?RIC? C O M P LIAN C E.'

2,2.4 Tt.e said consignment covered under Bill of Entry No. 7746397 dated 11.O1.2025
were examined by Shed Officers in presence of SllB and Empaneled Government Approved
Chartered Engineer Saikat Konar, (Registration No.: M-129095-3) and Assistant/Dy
Commissioner of Customs, CWC-CFS, and Shed has provided following examination report:

l/36253A?/2025CUS / APR/ BE/ 604/ 2o?s-GR sA and 5B-O/O PR COl.4MR-CUS-PORT-KOLKATA
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IRIID 4: Panchc,n,smo d.o.ted 22.01.20251
IRUD 5: Chartered Engineer report ao. ELBI/ 356124-25 d*ed,27.O1,2O2$

2.3 Bill of Entry No. 8505472 dated 22.02.2025:

2.3.1 The examination order on first check basis of the instant Bill of Entry No. 8505472
dated 22.02.2025 by Faceless Assessment Group is as follows:

E.O.lCWC-CFS)
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2.3.2 Tlee said consignment covered under Bill of Entry No. 8505472 dated 22.02.2025
were examined by Shed Oflicers in presence of SIIB and Empaneled Government Approved
Chartered Engineer Bidisha Mukhedee, (Registration No.: M-1686784) and Assistant/Dy
Commissioner of Customs, CWC-CFS, and Shed has provided following examination report:
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IRUD 6: Po,'i.chano:ma dated. Oa.O3.2O25]
IRUD 7: CE Report no. BM/INSP/CERT/ARAIIANT lOl12O24-25 dated 17.O3.2O25]

2.3.3 Further, assessing officer has raised query regarding DGFT authorization, query
raised and reply thereof is reproduced here for ready reference:

"Query 7: PLZ UPLOAD DGFT AUTHORIZATION

Rep,g: RESPECTED .SIB S/IVCE GOODS ARE OLD AND USED AND RESTRICTED IN POUCY
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AND LICENCE FOR THE SAME IS NOT AVAILABLE WITH US, KINDLY SEND BACK TO PAG
CROUP FOR FURI}IER PROCESS. "

Subsequently, subject bill of entry has been pushed to PAG for N/A.

3. Initiatioa of Investigation

The cases are investigated by SIIB(Port) with due approval from competent authority in file
No. CUS/ SIIB/ MISC I 49 / 2O25-SllB dated 2 1. 0 1. 2025.

4. Seizure

4.1 The consignment under Bill of Entry No. A467194 dated 20.02.2025 was seized yide
seizure memo d,ared, 26.03.2025 (bsued u,ith DIN: 2O250376NNO0OO999EC1 under Section
11O of the Customs AcI, 1962, on the reasons to believe that these were liable to
confiscation under Section 111 of the Customs Act, 1962.

4.2 The consignment under Bill of Entry No.7746397 dated 11.O1.2025was seized vide
seizure memo d,ated 04.O2.2025 (issued with DlN: 20250276NN00OO2202E}3) under Section
110 of the Customs Acl, 1962, on the reasons to believe that these were liable to
conliscation under Section 11 1 of the Customs Act, 1962.

4.3 The consignment under Bill of Entry No. 8505472 dated 22.O2.2O25 was seized vide
seizure memo dated 25.03.2025 (issued with DIN: 2O25O376NN0000424012) under Section
110 of the Customs Act, 1962, on the reasons to believe that these were liable to
confiscation under Section 111 of the Customs Act, 1962.

[RI,D 8r Seizure Metuo dated 26.03.2025, O4.O2.2O25 a'id 2S.O3.2O2S1

5.1. The Hon'ble Supreme Court Order:

In a case of similar issue related to import of Used Multifunction Device, Hon'ble
High Court vide judgrrent d.ated 22.03.2024 in WPA No. 6749 of 2024 in the matter of M/s
Atul Automation Brt. Ltd., directed the department for provisional release of the seized goods
upon submission of PD Bond and Bank Guarantee equal to 10% of the total price of the
imported goods in question. An appeal against the Order dated 22.03.2024 passed by the
Single Bench of the Hon'ble High Court, Calcutta was fi1ed before the Division Bench.
Division Bench vide order dated 14.05.2024 IMAI1674,675,676 ar.d 677 /202al set aside the
order dated 22.03.2024 and remanded the matter back to the Single Bench with a direction
to the department to file an affidavit-in-opposition and reply, if any, by the petitioner. In the
meantime, the importer M/s Atul Automation P!t. Ltd. filed sLP(c) No. 13560 /2024 belore
tlre Supreme Court against the Hon'ble High Court order dated 14.05.2024. The Hon'ble
Supreme Court vide its interim order dated 18.71.2024 directed for the provisional release
of the goods subject to ttle terms and conditions imposed by the Single Judge Bench.
Thereafter, the Hon'ble Apex Court vide its order dated 28.11.2024 conlirmed its interim
order and further ordered that the provisional release of the goods shall be subject to the
hnal orders to be passed by the department concerned in the adjudication proceedings.

[RUD 9: The Ho!'ble Supreme Court Order dated 28.11.2o24]

5.2, The Honble Supreme Court passed Order dated 28.11.2024 in the matter of M/s
Atul Automation B,t. Ltd. However, legal opinion regarding precedential value (Ratio
Decidendi) of the judgment had been sought from Shri Kaushik Dey (Senior Standing
Counsel) in reply to which he, vide email dated 09.03.2025, opined that similarly situated
importers of the same goods are also entitled to such rebef or release of goods on such terms
upon making appropriate application before the Department for Provisional Release as
denlng Provisional Release to such importers on such terms will amount to discrimination.

6, NOC for provlslonal release
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Findinss of the Investieation

7.1. During the examination of the goods:

It can be seen from the Examination Reports of the subject three
consignments that the quantity found during examination was 248, 219 and
128 as were declared in the Bills of Entry Nos. 8467194 dated 2O.O2.2O25,

7746397 dated 11.01.2025 and 8505472 dated 22.02.2025 respectively.

7.2 After the examination of the Eoods:

7.2.1 Bill ofEntry No. 8467194 dated 2O.O2.2O25:

The goods lSecond Hand Highly Specialized Equipment Digital Multifunction Print &
Copying Machines" under Bill of Entry No. 8467194 dated 2O.O2.2O25 have been imported
under Invoice No. 3868 dated 23.01.2025, with a total declared invoice Value (in C&F) ofRs.
49,19,460 l- issued by the foreign supplierJ J Intemational (FZC), Shdah, United Arab
Emirates-

Further, the Empaneled Cha.rtered Engineer (CE) Smt. Bidisa Mukherjee
(Registration No. M-1686784) submitted her report vide Ref No.
BM/INSP/CERT/ARAHANT/02/2024-25 dated 17.O3.2025 wherein it was stated that the
goods are old and used. Further, the make, model, Country of origin, year of manufacturing
and other information along with the details of expected value of goods were also mentioned
in the report. As per the report, the tota.l redetermined value of the consignment is USD
68,25O while the declared value was USD 55,650, the details of which can be found in the
CE Report and the commercial invoice respectively.

7.2.2 Bill of Ettt! No. 7746397 dated, ll.Ol.2O25;

The goods 'Second Hand Highly Specialized Equipment Digital Multifunction Print &
Copying Machines" under BiU of Entry No.7746397 dated 11.01.2025 have been imported
under Invoice No. 19956 dated 18.12.2024, with a total declared invoice Value (in C&F) of
Rs.5O,18,47O/- issued by the foreign supplierAl Faraeenah Elect. Devices, Industrial Area
No. 6 Sharjah, United Arab Emirates.

Further, the Empaneled Cha-rtered Engineer (CE) Mr. Saikat Konar (Registration No.
M-129095-3) submitted his report vide Ref No. ELBll356/24-25 dated 27.01.2025 wherein
it was stated that the goods are old and used. Further, the make, model, Country of origin,
year of manufacturing and other information along with the details of expected value of
goods were also mentioned in the report. As per the report, the tota-l redetermined value of
the consignment is USD 69275 while the declared value was USD 57950, the details of
which can be found in the CE Report and the commercial invoice respectively.

7.2,3 BiU of Eatry No. 8505472 dated 22.02.2025:

The goods lSecond Hand Highly Specialized Equipment Digital Multifunction Print &
Copying Machines" under Bill of Entry No. 8505472 dated 22.02.2025 have been imported

l/36?5)E?/2o?s

Further, in light of the Hontrle Supreme Court's order dated 28.11.2024 in the matter of
sLP (C) 1356b/2024, SIIB (Port), vide Offlce Note dared o4.o4.2o25, issued Noc for the
provisional release of goods imported vide Bills of Entry No. a467194 dated 2O.O2.2O25 and
8505472 dated 22.02.2025; and vide Oflice Note dated 06.02.2025, issued NOC for the
provisional release of goods imported vide Bill of Entry No. 7746397 dated 1101.2025,
iespectively, mentioning that SIIB (Port) has no objection to release the goods provisionally
with the number of units of the same make arld model up to 100 in a calendar year.

[RUD lO: SIIB Omce Note dated O4.O4.2O25 and 06.O2.20251
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under Invoice No. 9917-DKS-2024 dated, 23.12.2024, with a total declared invoice Value (in
!$,ff of n9. 22,28,850/- issued by the foreign supplier DKS SP. Zo.O., Energetyczna 15 8b-
l8O Kowale, Poland.

Further, the Empaneled Chartered Engineer (CE) Smt. Bidisa Mukherjee
(Registration No. M-1686784) submitted her report vide Ref No.
BM/INSP/CERT/ARAHANT/01/2024-25 d,ated. t7.O3.2O25 wherein it was stated that the
goods are old and used. Further, the make, model, Country of origin, year of manufacturing
and other information along with the details of expected value of goods were also mentioned
in the report. As per the report, the total redetermined value of the consignment is USD
31,390 while the declared value was USD 25,400, the details of which can be found in the
CE Report and the commercial invoice respectively.

IRIrD 11: Og Commerclal hvolcest

a Provisional Release Order

Bill of Entrv No, 8467194 dated 2O.O2.2O25:8.1

In light of the judgement dated 28.11.2024 of Honble Apex Court in the similar
import case of M/s Atul Automation Rrt. Ltd., Provisional Release of the subject
consignments vide Order No. KOLICUS/PORT/PR.COMM/GR.5 /27 /2025 dated 2O.O5.2025
(DIN: 20250576NNOOO00OBF20) impugned goods Gxcept l3l number of pieces l.e. twenty
Five 125) pcs of Ma&e and Model tro, KONINA MINOLTA Bizhub C3O8, Thirty Two (321
pcs of KOMKA MINOLTA Btzhub C368, Thtrty Three (331 pcs of CAI{ON IR Adv4525i,
arld Forty One (4U pcs CANON IR Adv4535i)was ordered under Section 11OA of Customs
Acl, 1962 subject to the fulfilment of the following conditions:

(i) For goods under Bill of Entry No. 8467i94 dated 2O.O2.2O25, furnishing of
Provisiona.l Duty Bond amounting to Rs 60,33,300/- (estimated assessable value of the
seized goods as per CE report)

(ii) Furnishing of Bank Guarantee of Rs. 6,03,330/- against B/E No. 8467194
dated 20.O2.2O250 (10% of the Assessable value, as per direction of Honble Supreme Court
order dated 2A-ll.2O24l

A.2 BiU of Entry No. 7746397 dated 11.O1.2025:

Also, vide Provisional Release order No. KOLICUS/PORT/PR.CoMMR/GR.5/03/
2025 dated 12.03.2025 (DIN: 20250376NNO000999C69) and corrigendum thereof dated
19.03.2025 impugned goods were released provisionally under Section 110,{ of Customs
Act, 1962 subject to the fulfilment of the following conditions:

(i) Furnishing of Provisiona-l Duty Bond amounting to Rs 60,66,706/-
(assessable value of the goods as per CE report) against Bilt of Entry No. 7746397 dated
11.o1.2025.

(ii) Furnishing of Bank Guarantee of 10yo of the Assessable value, as per
direction of Hon'ble Supreme Court of Rs. 6,06,671/- against B/E No. 7746397 dated
Ll.Ol.2025 as per provisional assessment on the basis of value suggested by the C.E.

8.3 Bill of Entrv No. 8505472 dated 22.02.2025:

Furthermore, vide Provisional Release Order No. KOL/ CUS/ PORT/Addl.
commr/GR.S/21 /2025 dated 09.O5.2O25 (DIN: 2O25O576NN0OO088O8C0\ impugned goods
lexcept 22 pleces of make alld model no.I(YOCERA TASI(ALFA 4o12! were released
provisionally under Section 1104 of Customs Act, 1962 subject to the fulfilment of the
following conditions:

(i) Furnishing of Provisiona.l Duty Bond amounting to Rs 27,85,460/-
(assessable value of the goods as per CE report) against Bill of Entry No. 8505472 dated
22.O2.2025.
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(i0 Furnishing of Bank Guarartee 10% of the Assessable value, as per dir-ection
of Hon'ble Supreme Court of Rs. 2,78,543/- against B/E No. 8505472 dated 22.02.2025 as
per provisional assessment on the basis of value suggested by the C.E.

[RUD 12: Three (O3l Provisional Release Ordercdated 2O'O5.2O25 
'L2.O3.2O25rith Corrlgendum, and o9.o5.2O251

9, Summon and StateEert of the importer:

A summons dated 23.07.2025 (DIN - 2o240776NN00009998Cq was issued to tlte
importer - M/s. Arahant Automation (IEC: - ABVFA4881F)to appear at office of SUB (Port)

on 23.07.2025 for statement regarding instant matter. Further, Shri Atul Kamdar, Director
of M/s. Arahant Automation appeared before the olficers of SIIB (Port) on 23.07.2025 and
his voluntary statement was recorded u/s 108 of the Customs Act, 1962 ot 23.Q7.2025. lt
is placed on record that the said statement was voluntarily given by Shri Atul Kamdar in his
own haldwriting, without any physical threat, fear, duress or coercion. Further, Shri Atul
Kamdar has affirmed that the contents of his statement are true and correct to the best of
his knowledge and belief. Relevant part ofthe recorded statement is as follows: -

" 1. Please submit Aour uatid ldenti$ proof.

Answer: submitted photocopA mA AADHAR Card. No. 4837 0225 8833 and showed. its
Original Copg.

2. PLease submit gour authorization Letter to appear against the summons dqted
23.07.2025 to M/ s ACE OFFICE SOLWIONS (IEC: 0314060006), M/ s ARALANT
AWOMATION (IEC: ABVFA4881F), M/s AruL AUTOMATION PW. LTD. (IEC:
ABVFA4881F), ATUL COMMODITIES PW. LTD. (IEC: O2O1OO9188), MECH & TECH
(IEC: BNDPK6lllM) TEQNOZO CERAMICS PW. LTD. (IEC: AAHCT7979F) and M/s
IEQNOZO POLWLAST PW. LTD. (IEC: ANCTo186F ).

Ansuer: I am the Director of the compang (i) ACE OFFICE SO,I/IIONS (ii) ARAHANT
AWoMATIoN (iti) ATUL AUTOMATION PW LTD (tu) ATUL COMMoDITIES Pw LTD and.

for the rest of the compantes mentbned aboue; I haue been dutg authorized bA the
Director of the said Companies. I haue submttted tespectiue Authorization Letters from
the Companies.

3. Plea.se see the CE reports of the aboue-mentioned bils of entry. Do gou agree ulth the
said CE reports?

Ansu)er: Yes, I agree Lrith aLl the C.E. Reports issued agairst each of the Bitl of Entry.

4. Earlier uid.e BiLL of Entry No. 9293207 dated 18.12.2023 gou haue imported'OLD &
USED MULTIFUNCTION COPYINO PR/,V?ER MACHINES (248 PCS) bg mentinning BIS
NO. R-4126564O of CANON brand. Later on upon inuestigation bU the Cu.storns
Depattment it wa.s established that the BIS No. mentioned in the bill of entry u.tas found
to be forged. as per reptg receiued from the CANON India in this regqrd,. Do gou accept
thi.s allegq.tion aLreadg tmposed on you bg the depattment?

Atasu)er: I do not accept this all.egation of the department. I hque originat BIS ticense
uhich I haue procured from BIS, Neut Delhi Olfice.

5. Later on gou haue impotted the sdme 'OLD AND USED MULTIFUNCTION COPYING
PNNTER MACHINES' uide aboue mentioned btlLs of entry bg declaing the sdme ttem as
"Used HighlA Speci-aLbed Equipment Digital muLtifutlctional pinting & copAing machtnes
t ith standard accessories". Do Aou accept that the OLD AND USED MULTIFUNCTION
COPWNG PRINTER MACHINES (MFDS) and "Used Highly Specialized Equipment (HSE)
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Digital multifurctional printing & copging machines' are the same item"s?

Ansuter: TheA are not the same items. I do nat haue mere technica.l knowledge o.bout
IiSE.

6. It i.s pertinent to mention that in the imports mad.e bg the importer M/s Atul
Automation Put. Ltd. Vide Bill.s of Entry No. 8965697 dated 28.11.2O23, 9293207
d"ated 18.12.2023,9471935 d^ted 30.12.2023 and 9667906 dqted 15.O1.2024, the
importer ha-s mentioned thetr good.s as 'Old & Used Multl.functlon Copging,
Printet mcchlnc" and in their current Bill-s ol Entry, gou houe mentioning the same
good.s as "Used Htghlg Soeciallzed. Eou,Er''4;ent Dtgttel ltrultt-functlon H.at and.
copglng mcchlnes. Hence, it i.s cleqr tlLat the Order of the Hon'bLe Supreme Court
dated 28. 1 1 .2024 maA not be applied in fresh cases as the d.esciption of the goods qre
not as is couered in the satd Apex Couft Ord.e/, Do Aou agree with the uiew of the
department in this regard, if not loru?

Ansuer: As per mA remembrance Hon'ble Supreme Court Order dated" 28.11.2024 is
ba.sed on'OA and. Used HSE Digttql Multtfunctian Printing and Copging Machines' and
the said order is ftot rel@ted. utth 'OM qnd Used Multifunction Printing and Copging
Machine'.
7 . Para2.O2(dlof F"IP,2O231

"Except uhere it is clearlg specifred, Schedule I of the ITC (HS), Import PoliclJ is lor neu)
goods and not for the Second-Hand goods. Fo,- Secon'd Ha,'td Goods. the lmport
policg reolme ls oloen ln Pars. 2.37 of the FtP.
In the instant case, gou haue clalmed exemptiot beaelit of BCD vide
notfic(ltlon 

'I,o. 
24/2006 dated. O7.O3.2OOS (pertaintng to electronics o,nd IT

good.s) tohlch 7s mea,n,t fo" neu goods onlg (unless specilico,llg stated). It hq"s
resulted. lnto 'zero' BCD tt hlch ls also not appllcable. Do gou dgree ulth thls
the notlflcatlon benetlt has beea urronglg clqlmed. bg got ds lt ls doallable tor
the tfl.port ol neu IT good.s?

Ansu)er: I think, we haue rightlg claimed the aboue-menttoned BCD exemptton
Notification.

8. Under the Import Policy Condition to Chapter 84 as per ITC(HS),2022: -

The goods fallirq und.er Chapter 84 has to be complied uith the Pollcy Condltlons
mentioned therewith. In respect of subject goods tDhbh are notified under CRO, 2012
as well as in CRO, 2021, it i.s noticed. thqt the goods needed to comptg with Policg
Condition No. 2 to Chapter 84 as per ITC (HS),2O22, uthbh read.s ospllotzs.'

"Import polbA for electronics and IT Goods: The import of Goods (neu as well as second
hand, u.thether or not refurbished, repaired or reconditioned) rwtified under the
ELectronics and Information Technologg Good.s (Requirement of Compubory
Regi.stratton) Order, 2O12, as amended from time to time, is prohibited. unless theA qre
regi.stered with the Bureau of Indtan Sktndards (BIS) and complA to the Labeling
Requirements publi.shed bg BIS, as amended from time to ttme, or on specirtc exemption
letter from Ministry of Etectronics and Infomation Technologg (MeitYl for a particular
consignment, as per prouisions of Gazette Notification SO No. 3O22 doted 11.O9.2O13.
The impofter shall re-export such prohibited Goods reaching Cusroms Ports else the
Customs Authortties sh,,t defotm the good.s begond use and dispose of the goods as
scrap under intimation to MeitY-"

In utew of the aboue, it Ls noticed that in the insto,'r.t ca.se, the imported- goods, for not
containing BIS Regi.stration a.s well as labeling requbements, are prohibited. for
importation, Do Vou @gree with it?
A^suter: Yes, imported goods fall under the Electroni.cs & IT good.s but theA qlso falL

l/ 36253E?/?O25
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under the HSE category, hence theg do not requtre BIS registratinn.

9, Under the Hazardous and Other Wastes (Management and Trans boundar5r
Movement) Rules, 2016 [HW(MTM) Rules,2016]:

The tlsed multifunction pint and copging machines (MFDI) hauing been includ.ed und.er
81110 of Patt D of Schedule III to the I{W(MTM) Rules, 2016 and. therefore, th.e importer
needed to produce the d.ocuments as spectfted. Do gou auare of it?

A/,.suter: Imported goods are not MFD, printing and Copging Machines, llence aboue
ntles are not applicable in this ca,se.

10. The a.spect uthether the imported rnodels declqred ln the bi ls o,f entry as

'Used Eighlg Speclallzed Dtgltal Multl-FunctTonal Prlnting and. Copging
Mochlnes'wnder lmport could be cotsldered as Efuhlg Speclalized Equlpment
(IJSE,) ot as slmplg LIFD9: -

The aspect whether the impotted model.s declared in the BiLLs of Entry as "Used Highfu
SpeciaLized Digttal Multi Functtonal Printing and Copgtng Machines" und-er impoft could
be considered as a Htghlg Specialized Equipment (HSE) or simplg MFDs lwhbh are
ba,sicallg pinters uith additional features like photo copA, sca'n, Fa-x etc. and are
couered tn the category 'Printers, Plotters'-this d.efrnition of MFDS ha.s been proutded in
the Circular no. 01 of 2019 dated 02.05.2019 issued bg the MeitY), can onlg be
ascertatned bA the MeitY ttself. Furthermore, eaen lt the good.s are considered HSE,
Authorlzatio lrom DGFT ls mo'nda,tory cs second hand goods lalls under SL
No. II ol the DGFI Para 2.37. Do gou qgree utth thts?
A&su)er: No, I am not agreeing.

11. In ui.eu of the aboue soid. definitbn of HSE prouid.ed bA the MeitY, it qppears th@t
HSE i,s meant for specis.lized equipment for which testitE i"s nDt uiable or rat feasible
because the impott/ manufacdtring is low in uolume. Whereas, the goods und.er import,
the MFDS connot be considered as a HighLy Specialized Equipment a.s theg are being
produced in huge qwntities and also prone to be impofied in more tttan l OO uni* in a
calendar gear. Thus, it appears that the tmpugned oLd. & used. MFD7 of various models
under import cannot be quatifuing to be tredted as IISE in order to exempt from
application of CRO, 2O21 and therefore, such goods appear irnported into India without
comptionce to BIS regi,stratbn and. morkings requirements. ConsequentlA, the goods
appear to be prohibited for importation in uiew oJ conditions to Pqr<t 2.31 I (b) of the
FTP, 2023. Do gou agree with thi,s?

Ansuer: No, I do not agree.

12. As per C.E. clarificatian sought bg the department, it has been Jound. thqt the
imported MFDslHSEs qre utireless LAN feature i.e. wi-fi. enabted and hence requie
ETA (Equipment TVpe ApprovqL) Certif.ate from Ministry of Communications from the
Wireless Planning qnd. Co-ordtn.ation Wing (WPC). But gou haue not prouided the sai.d
ceftirtcate mandatory certtficate" Do Aou accept it?

Anstoer; I am not aware th.at some of the imported Models, haue Wireless Wi-fi.

features,'

IRI,D 73: Sll:,,,:',non doted. 23.07,2025
RUD 74: Siatel,trent dated. 23.O7.2O251

1 O . Whether itnported MFDg lMultifunctlon Pritlter8/Copiersl oualifv as HiEblv
Slrecialized touipment IHSEI under MeitY CRO. 2O21 amendment
The importer has imported Used Digital Multifunction Print & Copying Machines and
claimed exemption from BIS registration under the Hlghly Specialized EqutpEent (HSEI
category, as per the amendment made by MeitY to the Electroldcs and IT Goods
(Requireoent of Compuleory Reglstratlon) Otd,e\ 2O2l {CRO, 2O21}.

l/35?5382/2025



Criteria HSE (as per MeitY arnepdment of CRO.
2O2tl

MFDs

Nature of
product

Purpose-built, custom-designed,
specialized equipment

highly Standard IT/olnce equipment

Target use General commercial, ollice, and
consumer use

research,
control,

defense,
niche

Specific applications in
aerospace, industrial
professional systems

Productlon
volume

Very timited, often built to order Mass-produced and widely
marketed

Features Unique technical or functional attributes not
suitable for general use

Common printing, scanning,
copying features suitable for
any omce

Merket
availability

Not widely sold; specialized supply channels throughWidely available
distributors and retail

IntegratioIt Usually part of a larger specialized system forStandalone equipment
ordinary office tasks
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(iil Regulatory positiotr (as per CRO,2O2L aad, MeitY ametrdmertl:

(iii)

HSE exemption applies only to equipment that is tron-standard, hlghly speclalized,
low-volume, atrd not mearrt for general corsumet or masa commerclal uae.
MFDS are explicitly general-purpose IT/oInce equipment used in commercial
establishments and therefore do not qualify as HSE
CoDclusion:

. The importer's claim that MFDS are Highly Specialized Equipment (HSE) islncorrect
and Eot aupported by the regulatory defiultlou provlded by the MeltY.

. MFDS are standard office products intended for mass commercial use arld are
produced in mass numbers, and hence must comply srith BIS regbtration
requlreraents.

. The importer has therefore deliberately mis-declared/mla-represeuted the goods to
wrongfutly claim the exemption under the HSE category to circumvent the compulsory
requirement of BIS registration and DGFT authorization.
In view of the above, it is explicitly clear that the imported goods declared as old and

used HSEs are not actually HSEs as per their features, functions they perform,
specifications, production quantity etc. instead they are old and used MFDs.

1 1 . Two letters both dated 23.03.2025 were sent to the Chartered Engineers for their
comments on the printing capacity of the impugned goods and also intimate whether the
impugned goods are Wi-fi enabled devices. The Chartered Engineer S. Konar in his
clarifications through letter dated 01.04.2025 and Chartered Engineer Smt. Bidisha
Mukherjee vide email id mukherjeebidishal T@gmail.com dated 08.04.2025 informed that
t}le machines were capable of printing up to A3 sizes only. Further, it was also informed
that all models of goods imported under the subject three Bills of Entry have either wireless

LAN feature or can wirelessly print or receive data from mobile option, near field connectivity
option.

[RUD 15: Lctter dated 25.03.2025 to CE8 for clarification]
IRIrD 16: Letter dated O1.O4.2O25 ard Eruall .lated O8.O4.2O25 from CEs]

12. RestrictioE oD the ltnport of second-hand goods
12. 1 Para 2.31 of DGFT Foreign Trade Policy, 2023 reproduced below, Iays down the

l/ 3625382/2025
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im ort for various ca es of second-hand

12.2 From the above table it can be seen that all second-hand electronics and IT Coods
notified under the Electronics and IT Goods (Requirements of Compulsory Registration)
Order,2o12(hereafter referred to as CRO 2012) as amended from time to time (amended
yide Electronics and IT goods (Requirements of Compulsory Registration) Order, 2021 dated
18.03.2021 and further amendments, are restricted and subject to the policy conditions:

A) Importable against an authorization subject to conditions laid down under
Electronics and IT Goods (Requirements of Compulsory Registration) Order, 2012 as
amended from time to time.
B) Import of unregistered/non-compliant notified products as in CRO, 2012 as
amended from time to time is 'Prohibited"

12.3 The registration under CRO 2012 was renewed under the provisions of "Electronics
and Information Technolory Goods (Requirement of Compulsory Registration) Order,
2o21(hereafter referred to as CRO 2021) as stated in para 4 of CRO 2021. As such, CRO
2Ol2 was amended vide CRO 2021.

L2.4 The Sl. No. 7 of the schedule to the Electronics ard IT goods (Requirements of
Compulsory Registration) Order,2O2l dated 18.03.202i is depicted below:

l / r62s la? / 2025

S.No. Category of Second-Hand
Goods

haport
policv

Coaditlons, lf any

I Second HaDd Cepital Goods

I{a) iii. Desktop Computers;
iv. Refurbished/re-
conditioned spares of re-
furbished parts of Personal
Computers/ l,aptops;
v. Air Conditioners;
vi. Diesel qeneratins sets

Restricted Importable against Authorization

(b) All electronica end IT
coods notllied uader tbe
Electronlca and IT Goods
lRequlremetrts of
Compulaory Reghtration)
Otd,er, 2Ol2 a6 amended
from tlme to tiEe

Restricted l. Importable agalnst an
authorizatioD Eubject to conditioDs
laid down under Electronics and IT
Gooda (Requirementa of
Compulsory Registration) Order,
2012 as amended from tlme to
time.

2. Import of unreglstered/rol-
conpliant notified products aa in
CRO, 2012 as amerded from time
to time is "Prohibited"

I(c) Refurbished / re-conditioned
spares of Capital Goods

Free Subject to production of Chartered
Engineer certificate to the effect that such
spares have at least 80% residua-l life of
orisinal spare

r{d) AII other second hald capital
goods {otller than {a), (b) and
lc) above)

Free

II Second Hand goods other
than Capital eoods

Restricted lmportable against authorization

III Second Hand Goods imported
for the purpose of
repair/returbishing I
reconditioning or re-
engrneenng

Free Subject to condition that waste generated
during the repair / refurbishing of imported
items is treated as per domestic Laws/
Rules/ Orders/ Regulations/ technical
specifrcations/ Environmental / safety and
health norms and the imported item is re-
exported back as per the Customs
Notification.
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SCIIEDL1E

S. i{o, Goods oruli(les I$dintr StaIrdard Titl€ of Ir}diatr Stnndard

(l) (:) (3) ({)

I Elcctroaic Goms (Vi&o) IS 616:2017 Atrdio, Yi&o and situilar Electronic
Alplretu: - SaEty R eqnirerDeds

lrgropsA,lotcboo&sfi ablct! IS t1252 : P2rt I :2010 Iaforoatoa Tcch{ology Equa6.ot
Safety S.a.r, Requirctu.nts

j Ph$arI,CDlLED Ttlcrisioas of
scrca sizc 32 iqhes & abovc

IS 616:2017 Audio. vi&o dd Sior,.lar Electrooic
Alpai.tus -Safcty R€qutrco&B

Optici Dlsc PliYtf,s lfi& built rE

aopliiers ol irpu.t poccr 300W
:od rbolr

IS 616:10t7 Audio. Vid.o asd Siliilnr Electrolic
Ape{atur - Safefy RcquiErncds

5 \Lcro\l?re O\-eD! IS 302 . Perl 2 i Scc 25
?014

Saf.ty of bousehold aod sioilrt
elcttical appliroccr Pan 2 Pdticul.t
rquircoeats: S..rion 25 l{irro*r.c
o1t!!s

6 Vaual Dirylay Ulrts, Vidco
Mouitors of scrc.o {zc 3? in h &
$or-e

IS 13252 : Part I :2010 Infcruatioo Tccbaology EqErpeeat -
Srfcty - Cflcr.l Re$urlo.dts

7 PIt rcd Mult-F@tioo Devic.s
(MfDY Ploftrs

IS ll2J2 : PaIr I :2010 Iafomatio Tcchology Equipocot -
Safcty - Gcocl.l Rrqn rcrlsrrs

12.5 It is apparent from the above that the imported goods i.e. OLD & USED MULTI-
FUNCTION COPYING PRINTER MACHINE fall under the category of Sl. No. 7 which is
Printers/Multi-Function Devices (MFD)/Plotters and therefore a-re covered under the
Electronics and [T goods (Requirements of Compulsory Regiskation) Order, 2021 dated
14.o3.2021.

[RUD 17: Electronics and Information Technolory Goods (Requirement of
Corupulsory Registrationl Otd.et, 2O2L dated 18.O3.2O2U

L2,6 The Ministry of Electronics and Information Technolory (MeitY), vide their Office
Memorandum bearing F. No. W-47121/2O22-IPHW dated 14.05.2024 furnished the
following clarification / comments in this regard: -

7, t. Appltcablliry of 'fl,a,'r,dotory BIs certrlcatlon on these goods:
(a) The Mtnistry of Etectrontcs and Information Technologg ("MeitY) hos notified 'Electronics
and Infomation Technobgg Goods (Requirement of Compulsory Regi-stration) Ord.er, 2O21"
("CRO") under Bureau of Ind.ian Standards (BIS) Act 2O16 and BIS ConfotmitA Assessment

Regulations 20 l Srand.ating Indian Soieta Stand"ards for notified product categoies. The

Ord.er has been notified for the sqfetA of th.e consumers. The notifted product categoies qre

couered under the Order iftespectiue of the end use. Printers/ Multi-Function Devtces (MFD)

/ Plotters @re notified in the Order.

h) Further, the impott of second-hand goods is restricted und.er the prouisions of Foreign Trod.e

Policg. For the import of secoll,d-hand goods, lrrespectlae of product fd,rlng under HSE
crlteria" authorTzatlon fiom DGI-T ls requlred.
(c) As per Para 2.31 I (b) of Foreign Trade Policg, the lmport ol a'll second-hand. electronlcs
a,ad. IT Coods notyied un'det the Eaectron,lcs (r,I,d IT Goods (Requi"ements aJ
Compulsory Registration) Order, 2072, as amended Jrom tlme to time, is restrlcted
and theg are

t. Importable agqinst an authorization from DGFT subject to conditians latd down under
Electronics qnd IT Goods (Requtrements of Compulsory Regi.stration) Order, 2012 as

amended. from time to time and
ii. Import of unregi.stered/ non-complient notifLed products as in CRO, 2012 <ts qmended.

| / 362s la? / 2025
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from time to time i.s "Prohibited".
7.lii. Clorification urlLh tespect to exemptio^ of Hs,E:
(a) The exemption of HSE is meant for specialized equipment for Luhi.h testirtg i.s not uiable or
not feo.sible because the import/ manufacturbE i.s low in uolume. For the purpose of imports,
the citertq of lOO untt per model per Aear i.s meant for import of a paribular model through att
the pofts bV qU the importers, collectivelg

[RUD 18- OM of MeITY vlde F. No. W-47 I 2l I 2O22-IPHW dated 14.05.2024]

12.7 Accordingly, the imported goods i.e. OLD & USED MULTI-FUNCTION COPYING
PRINTER MACHINE fall under sl. No. 1(b) of para 2.31 of FTP 2023. T?rerefore, the import
policy for the impugned goods is restricted in view of the above discussion and as such
require DGFI authorization for their import, which the importer has failed to submit and
accordingty rendered the imported goods liable for conliscation u/s 111(d) of the Customs
Act, 1962.

13. Requirement of BIS Registration

13.1 The imported goods i-e. OLD & USED MULTI-FUNCTION COPYING PRINTER
MACHINE fall under the category of sl. No. 7 i.e, Printers/ Multi-Function Devices
(MFD)/Plotters ofCRO 2O2l as discussed in the above para. Therefore, the subject goods
are importable against an authorization subject to conditions laid down under Electronics
and IT Goods (Requirements of Compulsory Registration) Ordet,2012 as amended from
time to time. Accordingly, the impugned goods being Multi-Function Devices (MFD) also
reqube a BIS Registration as per the Electronics and IT goods (Requirements of Compulsory
Registration) Order,2O2l dated 18.03.2021(since CRO 2012 was amended vide CRO 2021).

13.2 Para 1(1) of Scheme-Il of Schedule{l of BIS Conformity Assessment Regulations
20 1 8 defines the Scope of the scheme and indicates t}].at " Under this Scheme which i.s based
on TApe C, licence to use or apply a Standard Marb through regi.str&tion based on self-
d.eclaration of conformitg, maA be granted bg the Bureau for good.s or antbles, hereinafier
refeted to a.s products, m@nufactured in a manufqctuirlg premises and confotming to alt the
requirements of the reteuant lruiian Standard"(sl"

13.3 As such, the impugned goods, lacking BIS registration, became non-compliant with
BIS standards as per CRO 2O2l a\d therefore prohibited u/s 2(33) of the Customs Act,
1962 atd accordingly rendered liable for confiscation u/s 11 1(d) of the Customs Act,1962.

14. Requiremeut of Equipment Type Approval from Wirelesa Plalnlng Commission of
the Ministry of Communicatlons:

l4.l The Chartered Engineers in their clarifications through letter dated O1.O4.2025 and
email dated Oa.O4.2O25 have stated that as per the information available from the brochures
and internet all models of goods imported under subject Bilts of Entry have either wireless
LAN feature or can wirelessly print or receive data from mobile option, near field connectivity
option.

14.2 It appears from the aforementioned para all imported goods under the subject three
Bills of Entry by M/s. Arahant Automation, have either wireless LAN feature or call
wirelessly print or receive data from mobile option, near field connectivity option. However,
the importer has failed to submit an Equipment 'Ilpe Approval (ETA) from the Wireless
Planning and Coordination Wing (WPC) of the Ministry of Communications, which is in
violation of the Oflice Memorandum bearing No. ETA-WPC/Policy/20 18- 19 dated
26.02.2019 issued by the Department of Telecommunications, WPC Wing, New Delhi to be
read with Instruction No. 16/2022-Customs dated 21.O7.2022 issued by the Central Board
of Indir:ect Taxes and Customs (CBIC).

14.3 The impugned goods have not been imported for testing / prototype / sample / pre-
launch purposes since the importer has not given any declaration or information regarding
ttte same. Therefore, the subject goods are not exempt from the submission of ETA from
wPc.

14.4 In view of the above, the imported goods have become prohibited goods and therefore

cus / APR/aE/ 504 / ZO25-GR 5A and s8-O,/O PR COt4MR-CUs-PORT-KOLKATA l/362s1a2/?ozs
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rendered liable for confiscation u/s 1 11(d) of the Customs AcLl962

IRUD 19- O.M. bearlng No. ETA-WPC/ Pollcy I2OLA-19 dated 26.02.2()191

15. Appticability of Hazardous aDd Other Wastes (MartageDeat and Transboundary
MovemeBt) Rules, 2016

15.1 The imported goods i.e. "OLD & USED MULTI-FUNCTION COPYING PRINTER
MACHINE" are covered under Baael Number 8111() of the Part D of Schedule III of
Hazardous and Other Wastes (Management and Transboundarjr Movement) Rules, 2016
(hereinafter referred to as HWM Rules, 20161, which is reproduced here for readv reference.

1 el
81110 Ebctrical and ebctronrc assernuies (in€fuding printed circuit boards, electronic

compor|ents and wres) destirEd ,q dired reuse and not tor recyclang or linal
disposal

Used ebctrical and elecironic assemblies imported for repair and to be re-
e)@rlEd back afier reFi within one year of import " '
Used elecrri:al and electronic assernblies inported for rental purpose ad
re-€xported back within one year of import ' ' '
tjsed ebcti:al and electonic asseflbfies exported for repair ard to be re-
import afler repair
Used electrical and electronic assemblies impo,ted for testing, research
and developrnenl, proied uork purposes and to be re-e)eorted back within
a period of three years tiom the date of import ' ' '
Spares imported for waraflty redacernents provided equal number of
defeclive or norFfundional parts are exported back within one year of the
import ' ' '
Used ebctical and ehctronic assembiies imported by Minisay of Defence,
Depafirnern of Space and Departrnent of Atomic Energy ' ' '
Used eleclrical and electronic assernblies (not in bulk; quanw less than or
equal to three) imported b,y the individuals for lherr personal uses

Used Laptop, Personal Computers, Mobile, Tab,et up to 01 fiumber each
imported by organisatiofls in a year
Used electtal and eledrmh assemdies oi,ned by irdivkiEls ard
amported on transfer of resirence

Used multfunctron p.int and copying machines (MFDS)' ' ' '
Used electrical and eleclronic assernblies imported by airlines ior aircraft
maintenance and remairt'ng erttler on b@rd or under the custodianship of
the respective airlines warehouses lo€ated on the airsde of the custom
bonded areas

l/35253E2/2025

lS.2 These goods are permitted for import to actual users or traders on behalf of the
actual user, subject to the submission of certain documents that are required to be verilied
by the Custom Authorities, as specilied under Sl. No. 4f) of Schedule MII of these rules,
which are as follows: -

a. The Country-of-Origin Certificate along with Bill of Lading and packaging;
b. The certiircate issued by the inspection agency as certified by the exporting country or

the inspection and certification agency approved by Directorate General Foreign Trade
(DGFT) for functionallty, having resldual life of not legs tban five yearsand serial
number;

c. Extended Producer Responsibility - Authorization under e-waste (Management and
Handling) Rules, 2O11 as amended from time to time as Producer;

d. MFDs printing capacity of43 size and above;
e. An acknowledged copy of the annual return filed with concerned SPCB for import in

the last frnancial yea-r.

15.3 The importer has further failed to submit the certificate issued by the inspection
agency as certified by the exporting country which is contrary to point 'b' as mentioned
above.

15.4 The importer M/s. Arahant Automation, has submitted a copy of the Extended
Producer Responsibility (EPR) Author2ation bearing number B-29O 16(67O9)(EPR)/24lWM-
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III dated 29.02.2024, however it is pertinent to mention here that Extended Producer
Responsibility Authorization (EPR Authorization) is issued under E-Waste (Management)
Rutes, 2O16, to the producers of Electrical and Electronic Equipment (EEE) for taking
responsibility of environmentally sound management of e-waste generated due to the sales
in earlier years of their EEE notified under E-Waste Management Rules, 2016, therefore,
EPR Authorization is not a permission for import but one of the documentary requirements
for import of Multifunctional Peripheral Machines (MFDS) as detailed in Schedule VIII of the
Hazardous arld Other Wastes {Management and Transboundarjr Movement) Rules, 2016
(HWM Rules,2016).

15.5 In respect of point 'd' as mentioned above, it is intimated that the Chartered
Engineer Mr. Saikat Konar through letter dated O1.O4.2O25 stated that a1l the imported
printers have are capable to print up to A3 sizes only.

15.6 Therefore, it appears that the condition 'd'as mentioned above is also not satisfied
for the import of subject old and used MFDs.

[RIID 20: B-29O16(67O9XEPR]/24lwM-In d,trd 29.O2.20241

15.7 The chartered engineers vide their report nos. ELB[/356124-25 d.ated. 27.O1.2O25
an d BM/INSP/CERI/ARAHANT/0 | /2024-25 & BM/INSP/CERT/ARAHANT/o2 12o24-2s
both dated 17.03.2025 informed that the life spans of the impugned goods are expected to
be more than 7 years and 8 years respectively, and subject to periodical overhauling and
maintenance-

l/)6253a2/2025

16.

16.1

Valuation:

As per the chartered engineer reports, the following is illustlated:

sl
No.

Blll of Entry
No. & Date CE Report No. & Date

Declered
Assessable
Value (C&Fl

Estimated
Assessable value
(C&F| as per CE

1

4467794
dated

20.o2.2025

BM / rNSP/ CERT/ ARAHANT / 02 I 2024 -
o< 49,t9,460 l- 60,33,300/-

2

7746397
dated

t | .o r.2025
ELBI/356/24-25 dated, 27 .O1.2O25 so,ta,47o/ - 59,99,21,5 / -

3

4505472
dated

22.O2.2025

BM/ rNSP/CERT/ARAHANT/0 1 /2024-
25 dated 17.O3.2O25

22,53,924 l- 27 ,45,460 / -

16.2 In view of the above, it appears that the value of the imported goods declared by tl.e
importer cannot be considered to represent the true transaction value under rule 3 of
Customs Valuation Rules (Determination of Value of Imported Goods), 2007 lhereafter
rekrred to a.s CVR 2OOn and the same is liable for rejection under rule 12 of the CVR 2OO7.

16.3 CBIC Circular no. 07/2O2O-Cus dated 05.02.2020 for valuation of second-hand
machinery stipulates the following inter-alia:

To sum up, the fotlowing guid"etines shall be folbwed.:

(a) Atl imports of second-hqnd. tachinery/ toed capital goods shall be ordinailg accompanied
bg on inspection/ appraisement report i,ssued by an ouerseas Chortered Engineer or
equiualent, prepared. upon examination of th.e goods at the pLace of sale.

(b) The report oJ the overseas chartered engineer or equiualent should. be as per the FomL A
annexed to thi.s circuLar.
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(c) In the euent of the imponer fqiling to procure (tn ouerseas report of inspectian/ (tpprqi,sement
of the good.s, he mag haue the goods inspected bg ang one of the Chartered. Engtneers
empaneled locallg bg the respectiue Custom Houses.

(d.) In cases where the report is to be prepared bg the Chartered Engineers empaneled bg
Custom Houses, the same shall be in the Form B annexed. to this circul@r.

(e) The ualue declared bg the importer shalL be examined uith respect to the report of the
Chartered Engineer. Similorfu, the declared uaLue shall be examined uith respect to the
d.eprecbted" ualue of the goods determined in terms of the circukar No. 493/ 124/ SGCus VI
dated 19/ 11/ 1987 <tnd d"ated 4/ 1/ 1988. If such compari.son d.oes not create ang doubt
regarding the decLared ualue of the goods, the same maA be appraised under tute 3 of the
CVR, 2OO7. If there qre signtfrcant differenres aisirLg from such compari.son, Rule 12 of the
CVR, 2007 requires thqt the proper offtcer shalt seek an explanatton from the tmpofter
justifging the d,eclared ualue. The proper olrtcer nny then eualuate the euidence put fonh bg
the importer and afier giuing due constderation to factors such as depreciation, refurbishment
or reconditionirLg (if ang| and. mndttion of the goods, determtne uhether the d.ectared
transaction ualue conforms to Rule 3 of CVR, 2007. Otherwise, the proper offtcer mag proceed
to d"etermine the ualue of the goods, sequentiallA, tn terms of rule 4 to 9.

Since there is no inspeclionfappraisement report by the overseas cha:rtered engineer
or equivalent prepared upon exarnination of the goods at the place of sale as per Form A to
the above circular, it appears that the declared value is liable to be rejected and valuation
n-rles are to be applied sequentially lrom Rule 4 to determine the value of the goods.

16.4 Application of Rule 4 & 5 ofCVR,2OO7

Efforts were made to hnd the correct assessment value of the imported good. As the
imported goods were found to have been old and used, it was not possible to hnd identical
and similar goods which were old and used and of same description, brand, make, model,
quantity and country of origin. As the contemporaneous data for the imports of identical or
similar old and used goods was not available, rule 4 & 5 of CVR, 2OO7 cannot be applied for
the determination of the value of the imported goods.

16.5 Application of Rule 6 of CVR, 2OO7
Rule 6. Determination of value where value cartrot be determined under rules 3, 4 aad
t.-

If the value of imported goods cannot be determined under the provisions of rules 3,
4 ald 5, the value shall be determined under the proyisions of rule 7 or, when the value
cannot be determined under that rule, under rule 8.

Since the value of the goods could not be determined under the provisions of rrles 3, 4 & 5,
rules 7 to 9 will have to be applied sequentially.

16.6 Application of Rule 7 and 8 of CVR 2OO7

Since the imported goods were old and used, it was not possible to find identical or
similar goods which were old ald used and of the same descdption, brand, make, model,
quantity arld having similar residual life. The cost or value of the materials arrd fabrication
and other processing employed in producing the imported goods was not possible to find
out, Therefore, the value of the goods could not be determined under rule 7 and 8 of CVR
2007.

As the value of the imported goods cannot be determined under the provisions of
rules 3,4,5,7 and 8 of CVR 2OO7, lherefore in the present case transactlon value has to be
determined under rule 9 of CVR 2007.

16.7 Application of Rule 9 of CVR 2OO7

The imported goods were examined by the govt. empaneled chartered engineer in
order to arrive at the correct value of the goods. The Chartered Engineer in his reports has
estimated the vahre of these goods considering the following aspects:

l. Residual life considering the make/model/technologr/ COO
2. Physical condition/status ofthe equipment

l/362538?/20?5
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3. Comparison of similar equipment prescribed in the past
4. Browsing information from internet for similar make and model.

16,8 Therefore, on the basis of chartered engineer's reports and rule 9 of the CVR 2007,
the transaction value of the imported goods was determined.

16.9 Accordingly, the value of the goods imported vide the subject consignments have
been re-determined based on CE Reports under section 14 of the Customs Act, 1962 read
with Rule 9 of the CVR 2007 as mentioned below:

Table B

16,10 Further, in the instant case, the importer has claimed exemption benelit of BCD
vide notificadon no. 24l2OO5 dated 01.03.2005 {pertaining to electronics and IT goods)
which is meant for new goode only (unless speclflcally stated) It has resulted into'zero'
BCD which is also not applicable. Hence, the importer has wrongly availed the BCD
exemption benefit and accordingly short paid BCD along with applicable SWS, differential
IGST may be recovered consequent upon re-assessment under section l7(4) of the
Customs Act 1962 along with applicable interest under section 28AA of tl:e Customs Act,
1962.

17, Role played by the lmporter:
l7.l In the present case, the importer has deliberately mis declared the imported goods
as "Highly Specialized Equipment (HSE)" instead of correctly classiiring them as old & used
Multifunction Printing and Coplng Machines (MFDS). By doing so, the importer sought to
wrongfulty avail the exemption from mandatory BIS compliance requirements under the
Electronics and IT Coods (Requirement of Compulsory Registration) Order, 2021 (CRO,
20211, and to bl&ass the need for a valid DGFT authorization applicable for import of
second-hand goods under the Foreign Trade Policy, Equipment 'Ilpe Approval from
Wireless Plaaning Commission of the Ministry of Communications, and certain documents
required under Hazardous and Other Wastes (Management and Transboundary Movement)
Rules,2016 as discussed in above para(s).

L7.2 The importer, by knowingly and willfully making a false declaration alld submitting
false documents or statements to Customs to secure clearance of the goods without valid
BIS registration arrd DGFT permission, has thereby contravened the provisions of law. This
act amounts to use of false and incorrect material pa.rticulars in declarations made before
Customs, squarely attracting the provisions of Section 114AA of the Customs Act, 1962,

| / 152s 38? / 2025

Btll of
EDtrt No.

& Date

Declared
Aarcaaabte Value

ln Rs. {C&Fl

D.clar.d
Ia6uralce
l@1.r25o/ol

In Rr.

Excha[ge
Ratc

Declated
CIF velue

lR!.1

As3e.3eble Vatue
as determiaed by
CE tn Rs. lC&F)

t!suiance
l@1.\2so/ol

Asseasable
valuc aa
per CE

rcport Ra.
(crFl

4467194
dated

20.o2.2025
49,19,460 55,344

lUSD=
88.40INR 49,7 4,aO4 60,33,300 67,A74.6 61,01,175

7746397
dated

1r.0r.2025
50,18,470 56,457.79

IUSD=
86.60 rNR 50 ,7 4 ,927 .79 s9,99,21s 67,431.\7 60,66,706

8505472
dated

22.O2.2025
22,28,450 25,O74.56

lUSD=
87.10 INR 22 ,53 ,924 .56 27 ,54.472.5 30,947.42 27 ,45,460
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which provides for penal action in cases where any person knor,vingly or intentionally
mal<es, signs, or uses false declarations, statements, or documents in the transaction of
any business relating to Customs.

18" Legal Provisions

Sectlo't 2 l3g oI the Customs Act. 7962

"prohibited good.s" means ong good.s th.e irnport or export of tthich is subject to qnA prohibition
under thi,s Act or qng other lau for tlle time being in force but does not irolude ang such goods
in respect of u.thbh the conditbtls subject to tohich tlle good.s are permitted to be impotted. or
exported haue been compli.ed with;

Sectlon 77-Assessment of dutg: -

(1) An importer enteing ang impotted goods under section 46, or an exporter enteirq anA
expott good.s under section 5O, shall" saue a-s othenaise prouirled in section 85, se|f:assess the
dutg, if ang, Leuiable on such goods.
(4) Where it i.s found. on uerification, exnmination or testing of the goods or otherwi.se that the
ser/- assessment is not done correctl!, the proper ofJicer mag, uithout prejudice to ang other
oction which mag be taken under thi,s Act, re-@ssess the dutg leuiable on such goods,

Section 46. Eatry of goods ou importation -

(1) The importer of artg goods, other than good.s intend.ed for transit or tr@nsshipment, sha'll
make entry thereof bg presenting electronicallg on the custom.s automated sgstem to the proper
offrcer a bilt of entry for home consumption or utarehousing in such form and manner as maA
be prescibed.

(4): The importer uhik presenting a bill oJ entry shqll m.oke aruT subscibe to q declaratton qs
to the truth of the contents of such bill of entry and sha.ll" in support of such declaration"
produce to the proper olficer the inuoice, if ang, and. such other documents relatirlg to the
impolted goods as mag be prescibed.
(4A)The importer u.)ho presents a bilt of entry sha\l ensure the foltoutng, namelA: -

a) the accuracA and. completeness of the information giuen therein;
b) the authentbitg and ualtditg of ang document supporting it;
c) compliance u.)ith the restictbn or prohibition, if ang, rel.ating to the goods, under this Act

or under ang other law for the time being tn Jorce.

Section 110. Seizure of goods. documents and thlnss,-

(1) If the proper olficer tro.s reason to belieue that anA goods are liable to canfiscation under
thi,s Act, he mag seize srrch goods:
Prouided that uhere tt i,s not prarticable to remoue, transport, store or take phgsiral
possession of the seized goods for anA reason, the proper officer mag giue custodA of the
seized goods to the oluner of the good.s or the beneficial ou)ner or anA person holding himself
out to be the importer, or ang other person from whose cvstodA such goods hque been seized,
on execution of an undertaking bg such person that he slaU not remove, pqrt utth, or
otheruui.se deal with the good.s except uith the preubus pemission of such olficer:

l/J62538?/2025

Sectior 111. of the Customs Act.1962:
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Conflecatlon of lEproperly lmported goods, etc.

"The foltowing goods brought from a place outside India. shatl be ti.able to confi,scatton: -

(d) anA goods which are imported. or attempted to be impotted or are brought within the
Ind.iq.n cu.stom.s uaters for the purpose of being imported, contrary to ang prohibition imposed
bg or under thls Act or ang other law for the time being in force;

Sectio[ 112. Penalty for improper lmportation of goods. etc.-

Ang person, -

(a) utho, in relation to ang goods, does or omits to do ang act which act or ombsion uould.
rend.er such goods liable to confiscatian under sectton 111, or abets the doing or omi-ssion of
such an act, or
(b) uho qcquires possession of or is in ang waA concem.ed in carrying, remouing, depositing,
harboing, keeping, concealing, selting or purchasing, or in ang other manner deqlinq with anA
goods uthich he knouts or has rea.son to belieue are li.able to confi,scatton und.er section I 1 l,
shall be liabb, -

(i) in the ca.se of goods in respect of which ony prohibition is in force under this Act or qnA

other tau for the time being in force, to q penaLtV 1 lnot exceeding the ualue of the good.s or fiue
thousand rupeesl, u.thicheuer i-s the greater;

(ii) in the case of dutiable goods, other than plohibited goods, subject to the proui.stons of
sectton I 14A, to a penaltA not exceedtng ten per cent. of the dutA sought to be evaded or fiue
thotlsand rupees, whicheuer i.s higher:
Provided that where such dutA as detemined under sub-section (8) of section 28 and the
tnterest paAable thereon under section 28AA is paid Luithin thirtA d.ags from the date of
communication ol the order of tlLe proper olrtcer d.etenntnirq such dutg, the amount of penaltg
liable to be paid bg such person und"er thi.s section shall be twentg-fiue per cent. of the penatu
so determined;

(iii) tn the case of goods in respect of which the ualue stated in the entry made under this Act
or in the cAse of baggage, in the decktrqtion made under section 77 (in either ca.se hereafier in
this section rekrred. to qs the declared. ualue) b higher than the ualue thereof, to a penaltA 4

[not exceedtng the difference between the d.eclared ualue and the ualue thereof or fiue
thollsand. ntpeesl, u.thicheuer i.s the greater;

(iu) in the case oJ goods fatling both urld"er clauses (i) an-d (iii), to a petaw 5 lnot exceeding the
ualue of the goods or the differerrce between the deck)red ualue and the value thereof or rtve
tlwusand rupeesl, uthicheuer i.s the highest;

(u) tn the ca-se of goods fqLlitlg both uruTer cLauses (ii) and (ii), to a penaltg 6 [not exceedtng the
dutg sought to be euaded. on such goods or the dwrence between the declqred vatue and the
ualue thereof or jiue thou.sand rupeesl, whtcheuer i.s the highest.

Section 114AA. PeEalty for use of false and incorrect material

"If a person knou.tirqlg or intention@llA makes, sfns or uses, or causes to be m@de, signed. or
u.sed, anA d.eclaration, statement or document bhich is false or incorrect in ang moterial
parttcular, in the trqnsaction of ang business for the purposes of thi.s Act, shalt be liable to a
penaltg not exceedtng fiue times the ualue of goods."

l/36?5)6?/2025
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Sectlon 77. Contra'oentlon oJ provisloGs oJ this Act, ra.les, orders o,nd lorelgn tlqde
poaicg.

(1) No export or import sho,ll be made bg ang person except in accordance wilh the prouisions
of this Act, the rules and orders made thereund.er and the foreign trade policV for the time
beirq in force.

Foreign Trade (Regulatlonl RuleE, 1993
Rule 11. Declaration as to value and ouallty of lmported soods.-

On the impoftation into, ol exporta.tion ou of, @ng customs ports of ang goods, whether li.abLe

to dutg or not, the oLuner of such good.s sha,ll tn the Bitl of Entry or the Shipping BiLl or @nV

other d.ocuments prescibed. under the Customs AcL 1962 (52 of 1962), state the ualue, qualttA
qnd. desciption of such goods to the best oJ hb knou.rledge and belief and. in cose of
exportation of goods, certifA thqt the quelitg and specification of the goods o,s stated in those
documents, are in accordance with the tems of the export contract entered. into wtth the buAer
or consignee in pursuance ol uJhbh the goods dre being exported and shall subscibe a
declaration of the truth of such stqtement at the foot of such Bill of Entrg or Shipptng Bitl or ang
other documents.

(1) No person shatL make, sign or use or cause to be made, signed or used. ang d.ecLqration,
statement or document for the purposes of obtaintng a ticerrce or importing ang goods knowing
or havtng reason to belieue that such declaration, statement or d.ocument is false in ang
mateial patticular.

(2) No person shall emplog anA conupt or fraudutent practice fol the purposes of obtaintng ang
licence or importing or e4rorting ang goods.

19. Summary of the Investigation

19.1 M/s Arahant Automation (IEC- ABVFA4881F) has filed (03) EDI Bills of Entry
bearing Nos. A467I94 dated. 2O.O2.2O25, 7746397 dated 11.O1.2025 and 8505472 dated
22.02.2025 for import of item with description "Used Highly Specialized Equipment - Digital
Multifunction Print & Copying Machines" of different make and model number. The subject
Bills of Entry was pushed to PAG by the FAG for necessary actions as the goods appeared to
be restricted. The PAG then sent these cases to SIIB since there appeared to violation of
multiple import policy angles.

19.2 Thereafter 100o/o examination of consignments under subject Bills of Entry was
conducted by shed oflicers in the presence of the Shed Officers, representatives of the
respective CFSS, Chartered Engineers, SIIB olficers and the CHA. The examination reports
and CE inspection certificates confirmed that the goods were indeed old and used.

19.3 Further, the subject consignments were selzed on 26.03.2025 (BE 8467194 dated
2O.O2.2O25), 04.O2.2O25 IBE 7746397 dated 11.01.2025) and on 25.O3.2O25 IBE 4505472
da'.ed 22.02-2025) under Section 110 of the Customs Act, 1962 for being allegedly liable to
confiscation under Section 111. Following the Supreme Court's conflrmation of provisional
release terms and legal opinion from the Senior Standing Counsel that similarly placed
importers are entitled to similar relief to avoid discrimination, SIIB (Port) issued NOC for
provisional release on 06.02.2025 for Bill of Entry No. 7746397 dated 11.01.2025 alrd on
O4.O4.2O25 for Bills of Entry Nos. 8467194 daLed 2O.O2.2O25 and 8505472 dated
22.02.2025. Consequently, the goods were provisionally released vide Provisional Release
Orders dated 2O.O5.2O25 (BE No. 8467194 dated 2O.O2.2O251, 12.03.2025 (BE No.7746397
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dated 11.O1.2O25) arld O9.O5.2O25 {BE No. 8505472 dated 22.02-2025) under Section 11OA,
subject to the importer furnishing a Provisional Duty Bond and a Bank Guaiantee in each
of the cases.

19.4 However, based on detajled examination, technical specilications, C.E. Report and
the statement recorded under Section 108 of the Customs Act, 1962, it is clear that the so-
called "HSE Digital. multifunctional printing & copying machines" and "old & used MFDS"
are one and the same ldentical lteEs in terms of functionality, design and intended end
use. The importer has mis-declared the item description only to avail the exemption from
BIS available to genuine HSEs as per amendment made in the CRO, 2021 by the MeitY.

19.5 ThC iMPOTt Of OLD & USED MULTI.FUNCTION COPYING PRINTER MACHINES bY
M/s. Arahant Automation under subject Bills of Entry is found to be in violation of multiple
regulatory frameworks. These goods fall under restricted category as per Para 2.31 of the
Foreigrr Trade Policy, 2023 and are subject to mandatory BIS registration under the
Electronics and IT Goods (Requirements of Compulsory Registration) Order, 2021, which
the importer has failed to provide. Furthermore, since the devices are WiFi-enabled,
Equipment lype Approval (ETA) from the Wireless Planning and Coordination [WPC) Wing is
mandatory but not furnished, rendering the goods prohibited under t]le Customs Act.
Additionally, the import violates the Hazardous and Other Wastes (Management and
Transboundary Movement) Rules, 2O16, due to non-submission of necessa4/ certification
regarding functionality and residua-l life, and because the devices only support printing up
to A3 size, which fails to meet one of the prescribed conditions. As such, the goods are liabte
for absolute confiscation under Section 111(d) of the Customs Act, 1962 and penalty under
section 1 12(a)(i) of the Customs Act, 1962.

19.6 Further, importer has wrongly availed the BCD exemption benefit under Notification
No- 24/2OOS dated O1.O3.2OO5 and accordingly short paid BCD along with applicable SWS,
differentia.l IGST may recovered consequent upon re-assessment under section 17(4) of the
Customs Act 1962 along with applicable interest under section 28AA of the Customs Act,
1962.

19.7 The investigation has established that the importer, M/s Arahant Automation,
knowingly and intentionally made false declarations and used incorrect material particulars
in the Bills of Entry and other documents submitted to Customs. The imported goods, being
ordinary old and used Multltunctlon Prtnt/Copylng Machhcs {MFDsl were deliberately
mis-declared as "Used Htghly Spectalized Equlpment - Dtgttal Multifutrctlo! Prht &
Copyiag Machinea". This deliberate misdescription, despite knowledge ofthe correct nature
of the goods (as confirmed by CE Reports, technical features, and MeitY s clarihcation), was
made with the sole intent to circumvent mandatory regulatory compliances, including BIS
registration, DGFT authorization (Para 2.31 of FTP), WPC Equipment Type Approval (ETA),
and compliance under the Hazardous and Other Wastes Rules,2016. Furthermore, the
importer also irrcorrectly claimed exemptlor of BCD urder Notlflcation No. 24l2OO5-
Cus., which is applicable only to new IT goods, constituting a declaration false in a material
particular relating to duty. These actions-the false description, the false exemption claim,
and the willful concealment of mandatory compliaace requirements---constitute deliberate
misrepresentation in the transaction of business under the Customs Act, 1962. Accordingly,
as the essential ingredients of Section 114AA of the Customs Acl, 1962 are satislied, the
importer is liable for penal action thereunder for knowingly or intentionally making, signing,
or using declarations or documents which are false or incorrect in material particulars,

20. Now, therefore in view of findings of the investigation as discussed in the foregoing
paragraphs, the importer M/s Arahant Automation (IEC;- (ABVFA4881F), with a registered
address at Office No.722, 7th Floor, The Summit Business Bay, Andheri Kurla Road,
Andheri East, Mumbai-400o93, is hereby called upon to Show Cause in writing to th€
Principal Commissioner of Customs (Port), Appraising Group 5, Custom House, 15/1 Strand
Road, Kolkata -700001 within thirty (3O) days of receipt of this notice as to why: -

i. The declared Assessable Values i.e. Rs. 49,19,460l- (C&F) for B/E No.8467194 dated
20.O2.2O25, Rs. 50,18,470l- (C&F) for B/E No. 7746397 dated 11.01.2025 and Rs.
22,28,A501- (C&F) for B/E No. 8505472 dated 22.02.2025 should not be rejected
under Rule 12 of CVR, 2OO7 aJ,d the same should not be re-determined at Rs.

l/ )625382/20?5
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60,33,30o/- {C&F), Rs. 59,99,2r51- (c&F) and Rs. 27,54,473/- (c&F) respectively.
ii. Benelit claimed under Notihcation No. O24/2OO5 dated 01.03.2005 should not be

denied in the goods imported vide Bill of Entr5r No. 8467194 dated 2O.O2.2O25,
7746397 dated 11.01.2025 and 8505472 dated 22.02.2025.

iii. The short-paid BCD along with applicable SWS arrd differential IGST should not be
recovered consequent upon re-assessment under section 17(4) of the Customs Act
1962;

iy. Interest on short-paid duty should not be recovered under section 28AA of the
Customs Act 1962.

v. The goods irnported vide Bills of Entr5r No. 8467194 d.ated 2O.O2.2O25, 7746397 dated
11.O1.2025 and 8505472 dated 22.02.2025 should not be confiscated under Section
111(d) of Customs Act, 1962 in light of para 2.310)(b) of Foreign Trade Policy 2023
read witlr CRO 2021, CBIC Instruction No. 16/2022 dated 21.07.2022 and
Department of Telecommunications Communication No. R-1lO18 / 02 /2017-PP dated
06 /07 12022.

vi. Penalty should not be imposed upon M/s Arahant Automation under Section 112{a)(i)
of the Customs Act, 1962

vii. Penalty should not be imposed upon Importer under Section 114A4 of the Customs
Act, 1962.

2L. The Noticee's wdtten reply should be accompanied with documentarjr evidences, if
any, in support of their written submission. Wherever photocopies are submitted, the
original thereof should also be submitted to the Adjudicating authority for authentication.

22. The Noticee should also state in their written reply to this notice whether they desire
to be heard in person. If no reply to this notice is received within the aforesaid period or if
the noticee fails to appear for the Personal Hea.ring on the date and time so hxed, the case
will be decided on the basis of available records without ary further reference to them.

23. The department reserves its right to amend, modiff or supplement this notice at any
time on the basis of furtier evidence prior to the adjudication of the case.

24. This Notice is issued without any prejudice to any other action that may be taken
against them in terms of the Customs Ac|, 1962 or any other 1aw in force in Union oflndia.

Digitally signed by
ATUL SAXENA
Date: 11-12-2025
10:34:25

(ATITL SAXENAI
PRINCIPAL COMMISSIONER OF CUSTOMS

Appraising Group - V (Port)
Custom House, Kolkata

To'
M/s. Arahant Automation (lEC: .ABVT'A4aa 1F),

Offrce No.722,7th Floor, The Summit Business Bay,
Andheri Kurla Road, Andheri East,
Mumbai-4o0093

Copv to,

l/35253A2/?O25

1. The Deputy / Assistant Commissioner of Customs, Adjudication Cell (Port), l5/l Strand
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Road, Custom House, Kolkata - TOOOOI - for kind informatton.

2. The Deputy / Assistant Commissioner of Customs, Chief Commissioner's Omce (CCO),

15/ 1 Stand Road, Custom House, Kolkata - TOOOOI - for kind information.

3. The Deputy / Assistant Commissioner of Customs, EDI Cell (Port), 15/l Strand Road,

Custom House, Kolkata - 700001 - for uploadtng of the SCN on the official website of Kolkata
Customs.

4. The Deputy / Assistant Commissioner of Customs, SCH, 15/1 Strand Road, Custom
House, Kolkata - 7OOOOI - for putting up of the SCN on the Notice Board.

5. OIfice Copy

6. Guard File

| / 3625 iE2 / 2025
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ANNEXI'RE - A (LIST OF RELIED UPON DOCUMENTS)

All RUDs have been sent by email.

I / )5?5 )62 / ?o?5

sl.
No.

RUD Description RUD No.

1 Panchanama dated 08.03.2025 RUD - 1

2 CE Report
17.O3.2025

No. BM/INSP/CERT/ARAHANT/02 /2024-25 dated RUD-2

3 Oflice Note dated 17.O1.2O25 from Appraising Group 5 (Port) RUD.3
4 Panchanama dated 22.O7.2025 RUD-4
5 Chartered Engineer report no. ELBI/ 356 /24-25 dated 27.O1-2O25 RUD.5
6 Panchanama dated 08.O3.202 5 RUD-6
7 CE Report

17 .03.2025
no. BM/INSP/CERT/ARAHANT/O 1 /2024-25 dated RUD.7

Seizure Memo daled 26.03.2025, O4.O2.2O25 and 25.03.2025 RUD.8
9 The Hon'ble Supreme Court Order dated 2a.17.2024 RUD.9

SIIB Office Note dated O4.O4.2025 al]d 06.02.2025 RUD - IO
11 03 Commercial lnvoices RUD . 11

12 Three (03) Provisional Release Orders dated 20.05.2025,12.03-2025
with Corrigendum, and O9.O5.2O25

RUD - 12

13 Summon daled 23 -O7 .2025 RUD . 13

14 Statement daled, 23.O7 .2025
Letter dated 25.O3.2025 to CEs for clarilication RUD - 15

16 Letter dated 01.O4.2O25 and Email dated O8.O4.2O25 from CEs RUD - 16

77 Electronics and Information Technolory Goods (Requirement of
Compulsory Registation) Order, 2027 dated 18.O3.2O21

RUD - 17

18 oM of Meifi vide F.No.w-a7 /21/2022IPHW dated 14.05.2024 RUD - t8
19 O.M. bearing No. ETA-WPC/Pobcy /20le-19 dated 26.02.2079 RUD - 19
20 B-29O|6167O9)(EPR) I 24 / WM-fir dated 29.O2.2O24 RUD . 2()

8

10

RUD . 14

15


