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This copy is granted free of charge for the use of the person to
whom it is issued.

,. op 6t{ afu qs ont{ fr qf{d d, a\ +E qs ertit b fr-s-q Grfid drr ga, GtfiFqq,

196261 qrr 128 *'oiilfd iflgm., Sqr g@ (i[fi-O, frrn gm vfi, r5lr,Qo-g ttg,

otdrrdr - 70000r b qqe{ oTfro 6-t sm-dl t I 116 oifi-d zqft;.ro qI crd } rlrfl sF[ trr{t eTE

di b oo ft-if b'ftcr ed fr qtfr orr+{Tfi t t qsh sTq fiq fii drfi aftc:

Any person deeming himself aggrieved by this order may, under
Section 128 of the Customs Acl, 1962 appeal against the order to
the Commissioner of Customs (Appeals), Custom House, 15/ 1

Strand Road, Kolkata -700001. Such an appeal must be {iled within
Sixty (60) days from the date of receipt by the party and should be
accompanied by-

3. 31fl-dficfrt
A Copy ofthe appeal.

a. enltr fi qe qft eterar 3Tt{r 6 3i-q sft t spr ftq frtC 6fs €q *qr 3Tr+r+fi t:
This copy of the order or another copy of the order which must bear
Court Fee stamps as below:

r op 6qu* {e 6 qrfu q-qmtccqr vst oqd, d <o.lo



If the amount of value of the subject matter is lifty rupees or less
than fifty rupees - 0.40

o. qR m trftr qr nu <sot uElo d, a\ t.rs
If such amount or value exceeds frfty rupees - 0.75

7. qfr fuTFftq fioi-g { ffi sr-q cwts fr cft G{zrar 3Tfr6 b qrer {oldtrflql Erfu-d ftqr
qqT6l, E\ E€'w tff ffq dtdffH €Eq d-qT 3il4{Irfit:
If a copy of any other documents on the record of the Department
or a Vakalatnama is filed with an appeal, it must bear Court Fee
Stamps as bellow:

9. 3Ttgffi 3Te.Fn s{h Sd-fiq o) TfiTirfrflqT tir ftu iilrq, il{ $s q{ t2.00

Vakalatnama when presented to the Commissioner of Customs
(Appeafs), or his subordinate, it should bear Court Fee Stamps of
Rupees 2.00.

SubJect:Adjudlcation Order under sectlon 122 of the Customs Act. 1962. ln reBrrect of
imrrort of prohlblted goods ln vlolatlon of Ouallt!, Control Order lOCOl. 2024 dated
1S.O3.2O24 under Blll of Entry !to. 38442OO dated 12.O8.2O25 flled by the lmporter
M/s Vlrlse Sport8 Privete Llmlted lIEC-AAGCV362ELl-reg,

M/s Virisa Sports Private Limited (IEC: AAGCV3628L) (hereinafter referred to as the
Importer) having registered address at Ground F1oor, Unit No-004 Property, Shivaji Nagar,
Bengaluru-560001 frled a B/E No.- 38442OO dated 12.08.2025 for clearance of goods for
home consumption through their authorised Customs Broker (in short 'CBl M/s JMD
Supplychain solution PVT LTD on self-assessment basis under section 17 of Customs Act,
1962.

Item wise details of the consignment is given below:

Teble-A- BE Summary

3A442OO, Dated 12.08.2O25

M/s Virisa Sports Private Limited

AAGCV3628L

Supplier Name Fujiar Sanfer IMP&EXP Trading Co. Ltd

Goods Description As per Table-B

B/L No and Date xMMX50653800, 26.O7.2025.

8. fuirrflq ffi€ d (Fdds fr c.ft h rclo : oo rr<i qr vsh oiir h fu t t . so

A copy of documents on the record of the department for every 360
words or fraction thereof Rupees 1.50

BRIEF FACTS OF THE CASE

BE No. and Date

Importer
IEC



usD 205073.76Invoice Value (FOB)

USD 45OOFreight

Insurance USD 223

Tota] Quantity
Exchange Rate (USD/INR)

Declared Assessabte Value Rs. 1,85,87,993/-

Total Deciared Duty Rs.81,41,926l-

Invoice No and Date xT202 504 r 4, 1 4.O4.2025

TabIe-B Item wise Detalls (As declared in the subject BEI

Total

2. The subject Bill of Entry was RMs-facilitated, and accordingly, no assessment or
examination was initially prescribed. However, during scrutiny of the declared description
by the RMS Faciiitation Centre, it was observed that the goods comprise 15,468 pairs of
XTEP brand running shoes in CKD condition. In terms of GIR 2(a), such goods are to be

treated as complete shoes and would attract the applicable policy restrictions, which appear
not to have been complied with. Accordingly, the Bill of Entrywas referred back to the
Appraising Group for detailed examination, scrutiny, and further necessary action.

3. Subsequently, the Appraising Group instructed the Shed Officer to conduct a First Check
examination. During 100% examination, in compliance vrith the Group's directions, it was
found that the quantity of goods tallied with the declaration. However, the goods were

observed to be in CKD condition of XTEP brand shoes, comprising shoe uppers, insoles,
outsoles, shoe boxes, labels, and shopping bags bearing XTEP branding. Photographs of the
goods were also tal<en during the examination, which are reproduced below:

sl.
No.

CTH Itetn DeBcrlptlon Arsesrable
Value

(In Rs.l

Duty

64061090 Upper Running Shoes 70% Textile + 30% Coated

Textile (QTY 30936 PCS) (XTEP BRAND)

64,51,819.5 BCD 20%,

sws 10%,

IGST 18%

2 64069090 lnsole Running Shoes 80% Textile + 2oyo EVA
(QTY 30936 PCS) (XTEP BRAND)

9,2t,688.14 BCD 200/0,

sws 10%,

IGST 18%

3 64069090 Outsole Running Shoes 40% MD + 30% RB +

3oolo TPU (QTY 30936 PCs) (XTEP BRAND)

L ,to ,60 ,262 . 19 BCD 20%,

sws 10%,

IGST 18%

4 4a t92090 r ,40,202.7 3 BCD 10%,

sws 10%,

IGST 12%

5 48211090 Shoe Box Sticky Label Paper Label Sticker
(1s468 PCS) (XTEP BRAND)

BCD r0%,
sws 10%,

IGST 18%

L,as,87,992.84

15864 Pairs

88.6

1

Shoe Box Corrugated Paper (15468 PCS) (XTEP

BRAND)

74,O20.24
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4. As per Rule 1 of General Rules for the interpretation of the Harmonzed System (GIR)

Rules, Classification of goods in the nomenclature shall be determiled according to the
terms of the headings and relative Section or Chapter Notes. Accordingly, declared

classihcation of all the items under the subject BE have been scrutinized in terms of the
examinaLion report and the same appears to be correct.

VALUATIOI'I

5. On scrutiny of the contemporarlr import data of identical/ similar goods as available in

NIDB, the declared value of the goods covered under the subject Bill of Entry No.3844200

dated 12.08.2025 appears to be adequate and transaction value under Section 14 of the

Customs Act, 1962, read with CVR, 2007 appears acceptable.

IMPORT POLICY

6.1 Note 2 of Geaeral Notes regcrdlng lmport Pollcy provldes thc followlng:

2(A) Mandatory Indian Standards of Bureau of Indian Standards (BIS):

Qu@liv ol the products that are subject to mandatoiA Indi.an Stand"ards, as applicable
to domestic goods, shall be required to complg tuith qtatity speciJied for the product as
per same Indian Standdrds. For ampliarrce of this requirement, alt
manufactures/ exporters of these products to India shall be required. to obtain BIS
licer-se for u.sifq St@ndards mqrk on their product. The present li,st of 'Items under
mandatory BIS certification' is giuen in Append* - III of this Schedule. As and when
BIS notifies ttle q&li\ specificatians for new product(s) as an Indian Standards, the
sai-d" Indtan Standqrd uould deemed to be part of Appendix - III from the date of
implementation of the said Indian Standards for the said product(s) and the import of
that product(s) shall conform to that sp specified Indtan Stand.ard from the date of
implementation a-s specifi.ed for the said product(s) bg BIS.

6.2 Furtber, Sectton 2(331 of the Customs Act, 1962, defines "Prohlblted coods" es:

"prohtbtted goods means any goods the import or export of uthich i.s subject to any
prohibition under this Act or ang other lanD for the time being in force but does not
include ang such goods in respect of uhich the anditions subject to u-thith the goods
are permitted to be imported or exported haue been amplied usith:

6.3 Releva-rt portlon from the Quality Control Order (QCOf dated L5.O3.2O24 has been
produced below for reference:



2. Conprlry xt of $hdrrd MuL. &u& s uticlu ry*ifd ir 0x ml'ru (?) sf re le& rhdl cmh to

fu onrryodiry ldlm Srdad E*riSd in & colwr (3lsf ik nid TSh ed d$lt har 0r $drd lffi
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Asmotllepkioe!0lt:

Prlddd &{m*i}gh 6it edcdxll qplytopoeorr*ielxlwr brcrput:

PmvkM frfib* ilrlt lshng in tllil 0r&&ll oply to mooudwll muufunriry uri$ xdifiild h lmrite ?

of th Minq Smll ad MdimtuapiaftrlqnotA42&(2?of 20Slsrcdfmtimtotioer

ho*ld dlodumtldq intiirOdcr&llqfly r iryt o{pdcrni& Ecifrd ia kTrbh bdm rsdir
ma&sui!$d&*t$aril ldilfnr*p*onl1 nmlp-

In view of the above provisions it appears that for importation ofltem no. 3 of Table-B l.e.
Moulded Rubber outsoleg shall be permitted freely when,

a. they confirm to the corresponding Indian Standard specified in the column (iii) ofthe said

table above, and

b. they bear Standard Mark under a license from BIS as per scheme-l of Schedule-Il of

Bureau of Indian Standa-rds (Conformity Assessment), Regulations, 2018.

Accordlngly, the goods uDder ltem l{o.3 of Table-B l.c. OutBole Runnlng Shoe3 4o7o MD
+ 30% RB + 30% TPU {QTY 30936 PCSI (XTEP BRAITDI lEported vtdc Btll of Entty No.
3A442OO dated 12.Oa.2O25 appeara to be Prohibited ln term8 of Sectlon 2(331 of the
Custom! Act, 1962 and therefore, the same appears to be llable for coEfllcatlon under
the provlalons of Sectlon 11l(dl ofthc Cu3toma Act,1962.

Legal Provlsions:

T.l Scctlon 17. Aasessmcnt of duty-

(1) An importer enteing anA impofted goods under section 46, or an eq)orter enteing
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any export goods under section 50, shall, saue as otheluise proui.ded" in sectinn 85,
sellassess the dutg, if ang, teuiable on such goods.

7.2 Sectio! 46 of the Customs Act, 1692 inter alia states that:

'Entry of, good.s on lmpo,.totlo,t-

-(1)The importer of ang goods, other than goods intended for transit or transhipment,
shall make enru thereof bg presenttng electronically on the customs automated
sAstem to the proper olficer a bilt of entry for home consumption or tuarehoustng in
such form and manner as mag be prescibed

Prouid.ed...........

2

3

(4) The importer uhile presenting a bill of entry shall make and subscibe to a
declaratian as to the trath ol the contents of such blll of entry and shall, in
support of such declqration, produce to the proper offi.cer the inuoice, if ang, and such
other documents rekttirq to the imported goods as mag be prescribed.

(4A) The importer who presents a bill of entry shall ensure the fotlotuing,

namelg: -
(a) the a,ccu"acg .rnd completeness of t,I,e lnfonn.rtlon gloen therel4

(b)the authe tlclty and oalldlty o,f ang document suppo"tlng lt and

(c) compllance utlth the restrlctlon or prohlbltlott" lf anry, relatlng to the good.s

undet thls Act or under rrng other laut for the tlme being ln fo"ce.........

7.3 Section 2(331 of Customs Act, 1962 dehnes 'Prohiblted goods' as -
"prohibite.d goods" means ang goods the imporl or export of uhbh is subject to ang
prohtbition undel thi.s Act or ang other law for the time being in force but does not
include ang such goods in respect of Lthtch the conditions subject to tDhich the goods
qre permi:ted to be imported or exported have been complied uith;

7.4 S€ctloE 111 Conlbcatloa of lmproperly ltnported good8, Gtc-

The following goods brought from a place outside India sha.1l be liable to
conliscation: -
(d) ang goods uLhbh are impotted ar attempted to be imported or are brought withtn
the In.dkn ct6totns uaters for the purpose .of being impotted, contrary to anA
prohibitton tmposed bg or under this Act or anA other bu for the time being in force;

7.5 Sectloa 112 Penalty for lmproper lmportatlon of good3, ctc.-
Any person,-



(a) uho, in relation to ang goods, does or omits to do anA act uhbh act or omi.ssion
would render such goods tiable to confiscation under section 111, or abets the doing or
omission of such an act, or

shald be ltable,-

in the case of goods in respect of uhich any prohibition i-s in force under this Act or ang
other lalu for the ttme being in force, to a penaltg not exceedtng the ualue of the good"s or

fiue thousand rupees, uhtcheuer is the greater;

7.6 Section 122: AdJudication of confiscations and penaltiee. -
In every case under this Chapter in which anything is liable to confiscation or any
person is liable to a pena.lty, such confiscation or penallr may be adjudged, -
(a) without limil bg a Principal Commisstoner of Castoms or Commissioner of Customs
or a Jolnt Commlsslo,i,er ol Customg

(b) up to such limit, bg such officers, as the Board mag, bg notificatiory specifg;

7.7 Sectlon 125 Optlon to pay flne ln lieu of conflscatlon.-

(1) Wheneuer confi.scatton of ang goods is authorised. bA this Act, the officer adjudging
it may, in the case of ang good.s, the importation or exportatton uhereof is prohibited
under this Act or under ang other lau for the time betng in force, and shall, tn the case

of any other goods, giue to th.e ouner of the goods or, tuhere such otuner is not knouft,
the person from uhose possession or custodg such goods haue been seized, an option
to paA in Lieu of confi.scation such fine as the said olficer thinks fit: Proutded that
u)here the proceedings are deemed to be concluded under the proviso to sub-section (2)

of section 28 or under clause (t) of sub-section (6) of that section in respect of the goods
which are not prohibited or restricted, the proui.siars of this section shall not applg:
Prouided further that, without prejudtce to the prouisions of the prouiso to sub-section
(2) of section 1 15, such fine shall not exceed the market prbe of the goods confiscated,
less in the case of tmported goods the dutg chargeable thereon.

(2) Where ang fine in lieu of confiscation of goods is imposed under sub-section (1), the
ou.ner of such goods or the person rekrred to in sub-section (1), shall, in addition, be

liable to ang dutA and charges pagabLe in respect of such goods.

(3) Where the ftne imposed under sub-section (1) i-s not patd utthin a peiod of one

hundred and tuentV dags from the date of option giuen thereunder, such option shall
become uoid, unless an appeal against such order i.s pending. Explanation. For

remoual of doubts, it is herebg decktred that in cqses uthere an order under sub-
section (1) has been passed before th.e date on uhich the Finatrce Bill, 2018 receiues

the assent of the President and. no appeal i.s pendtng aga Bt such order as on that
date, the option under said sub-section mag be exercised u.ttthin a peiod of one

hundred and twentg daAs from the date on tuhich such assent is receiued.



SCN & SUBMISSIO N OF THE IMPORTER

8. The importer in his letter daled O2.o9.2o25 has submitted their clarification which are
reproduced below:

A. That the goods were imported vide the subject shipment are not com.plete linished
products and are not in CKD condition. The goods imported are meant for
manufacture of running shoes.

B. That, a running shoe is a carefully engineered product made up of multiple layers
and components. To manufacture one, several essential parts are required, each
with distinct function for comfort, performance and durability.

C. That the manufacturing of complete shoe requires many other items to be fixed
apa-rt from the goods under import in the BOE. There are other items also which go

into the manufacturing of a complete shoe product, like shoe lasts, welt, moccasin,

strobel, high strength threads for sewing, etc. which do not form part of the goods

imported in the present consignment. A "shoe lasts" are foot-shaped mold around
which the shoe is built is an important element in the manufacture of shoe. Apart
from the shoe lasts, there other small items like welt, moccasin, strobel etc which
will be procured separately by them to complete the manufacturing of the shoe.

Further there are certain consumables like rubber compounds, Adhesives,
Specialised glues to bond mid sole, upper and outsole, which also has to be procured
separately which is an essenlial part for the manufacturing. This alone males it
clear that the goods imported by them are not the complete set of items which go

into the manufacturing of the complete shoe nor do they fulfil the basic condition of
having the essential feature of a complete shoe.

D. That they have submitted, that the goods in question after including shoe lasts
have to undergo fundamental manufacturing process to form a basic shoe-

Therefore, the parts imported have to undergo various technical manufacturing
procedure before the complete shoe is produced for purposes of sale.

E. That, the manufacturing process includes attaching the Sole to the Upper by
using a specific glue. Thereafter the drying process is undertaken. Once the
Cementing (Gluing with adhesives) of the upper sole with the glue is undertaken, the
specialised process of Stitching of welt, moccasin, stfobel is undertaken on the
Cemented product to add strength. There is a process of Injection Direct attach
wherein the sole is injected directly to upper (sports shoes).

F. That, further the following processes are undertaken before a complete shoe is
manufactured :

a. Finishing

b. Trimming extra material.

c. Buffing, polishing, brushing.

d. Adding insoles, padding, laces.

e. App\ring waterproofrng or protective coatings

f. Qualigt Control



g. Check for defects (stitching errors, glue marks, shape issues).

n. Flexibility, abrasion resistance, comfort tests.

i. Pairing left & right shoes properly.

j. Packaging

k. Tissue papei stulhng to keep shape.

l. Box packing with silica gel {moisture control}.

m. Eranding labels & barcodes.

n. Ready for shipping.

o. Labelling.

G. Citing the above-mentioneC circumstances, they have argued that the goods

imported by them vide above-mentioned BOE is nothing but parts of shoe and can
by no means be considered as having the essential characteristic cfa complete shoe.

H. To substantiate the same, they have drawn the reference of Rule 2(a) of GIR
which says;

Rule 2(a) of the Harmonized System states that a heading referring to a specific
article includes incomplete or unfinished versions of that article and unassembled or
disassembled complete articles, provided they possess the essential character of the
final product. This means arr lncomplete item or a complete item presented in parts
is classified as the final item if it already has the principal features of the finished
goods.

1. The first part of RuIe 2 (a), extends the scope of headings which refers to
articles to also cover such articles when they are Incomplete or unfinished,
provided that, as presented, they have the essential character of the complete
or finished articies. This does not extend coverage to parts or sub-assemblies
which are not yet identifiable as having the essential cha,racter of the
complete finished articles.

2. The second part of Rule 2 (a), provides that complete or finished articles
presented unassemblcd or disassembled, usually for reasons such as the
requirements or convenience of packing, handling or transport, are to be

classified in the same heading as the assembled articles.

3. The HSN Explanatory Notes dehne "articles presented unassembled or
disassembled to mean "articles the components of which are to be assembled
either by means of simple fixing devices (screws, nuts, bolts, etc.) or by
riveting or welding, for example, provided only simple assembly operations
are involved. "

I. They have also stated that the parts imported at the outset do not constitute the
complete parts required for the manufacture of the complete shoe as Shoe lasts and
other small items are gernane to manufacture the complete shoe. Therefore, the
words "that article" used in the later part of the GIR would have to pass the test of
the opening words of the clause "as presented, the incomplete or unfrnished article
has the essential cha-racter of the complete or frnished article" is not ful{illed. Hence,



the parts imported does not fulfiI the test of functionality of a complete finished
product. Further as explained earlier, the major manufacturing operations are

involved before the complete shoe product is manufactured. The goods imported
being parts of shoes itself proves t}lat the parts imported need major manufacturing
process rather tJ:an being an item which can be assembled or disassembled by using
a screw driver or a simple process like in the case ofa Bicycle, mobile phone etc.

J. Now, based on tJ:e above, they have requested that clearance may be given for the
subject consignment as individual parts as declared and self-assessed by them,
since, the clearance of the goods is very urgent for them to fulfiI a time limited order
and any further delay will only cause them more penalties from the buyer. They have

also submitted that they do not require arly persoral hearhg or show cause
notice agalaat them.

DISCUSSION AND FINDINGS

9.1 I have carefully gone through the records of the case placed before me, the examination
report, the submissions made by the importer, and the relevalt statutory provisions under
the Customs Acl, 1962, as per Scheme-l of Schedule-ll of Bureau of Indian Standards Act,
(Conformity Assessment), Regulation 2018 and the Quality Control Order IQCO].,2024
regarding the Footwea-r made from All Rubber and all Polymeric Material and its
Components. I frnd that the importer vide their submissions dated 02.09.2025 have

requested for waiver of SCN and Personal hearing, and hence, the essential ingredients of
principal of natural justice have been complied with.

9.2 I further find that the importer M/s Virisa Sports Private Limited has imported goods as

detailed in Table-B above, vide the subject Bill of Entry No. 38442o0 dated 12.oa.2o25
having declared Assessable value of Rs. 1,85,87,993/- for home consumption, and the goods

under the subject Bill of Entry were self-assessed to the duty by the importer under the
respective CTH as mentioned in Table-B above under the Section 17(1) of the Customs Act,

1962.

9 . 3 I turther frnd that on scrutinizing the subject Bill of Entry, it appeared that the

impugned goods listed at ltem ro. 3, l-e. Outsole Ruanhg Sboes 4O7o MD + 3Oolo RB +

30% TPU (QTY 30936 PCSI (XTEP BRAND) attracts mandatory BIS certification as per the

Poliry conditions laid down by the Department for Promotion of Industry and Internal Trade
(DPIIT), Ministry of Commerce & Industry, which was not submitted by the importer.

9.4 I further frnd that the impugned consignment covered under the subject Bill of Entry
was exa;nined on 1007o (first check) basis and the quantity and the description of goods

were found as per declaration made in the Bill of Entry.

9.5 Classllication of the Goods:

The importer has explained in detail the various processes-like attaching soles to uppers,

On perusal of the examination report, it is noted that the goods imported comprise shoe

uppers, outsoles, insoles, shoe boxes, labels, etc., of XTEP brard running shoes. The
importer has classified these goods under various headings as per Table-B of the Bill of
Entry.



cementing, stitching, finishing, quality control checks, packaging, etc.-that must be
underta-ken beiore the final product, i.e., a compiete running shoe, energes. The importer
has also submitted that essential cGmponents like shoe la-sts, welt, moccasin. strobel,
adhesives, mbber compounds, etc., are not palt of the present consignment and need to be
procured separately.

Rule 2(a) of the General Rules for the Interpretation of the Harmonized System {GiR)
provides that incomplete or unfinished articles ha.ring the essential char@cter of the finished
article shall be classified as the hnished article. However, in the present case, given that
several critical manufacturing processes ar.d essential components are absent, Lhe goods

imported cannot be said to possess the essentiai character of a complete shoe in CKD
condition.

Therefore, I hold that the classiflcatlon and declaration made by the lmporter under
the respective tarilf headinga, as per Table-B of tbe Bill of Entry, ere in order and do
not warrant any change.

9.6 Import Pollcy and BIS Requlrement:

While classification under the Customs Tariff is held to be corect, import poliry conditions
a;:e independently applicable.

As per .lvore 2(A) of the General Notes Regzrding Import Policg read with l}re Footwear made

from All Rubber and all Polymeic Mateial and it's Components (Quatitg Control) Order, 2024,
import of specifred footwear or parts thereof, as notified by BIS, requires mandatory
certi{ication under Scheme-.I of Schedule-Il of the BIS (Conformitu Assessment,l Regulations,
2018.

Further, the Gazette Notificatton dated 15,03.2024 explicitly mandates that moulded rubber
outsoles and certain footwear parts must conform to the relevant Indian Standards and bear
t]ne Standard Marlc under a valid BIS license.

Section 2(33) of the Customs Act defines "prohibited goods" as those whose import is
subject to a prohibition under any law unless the conditions for import are complied with.
Import w:thout the prescribed BIS certifrcation renders the goods as prohibited under
Section 1 1 1(d) of the Act.

I find that item no.3 mentioned in Table-B amongst the imported goods, requires mandatory
BIS certification under Scheme-l of Schedule-ll of the BIS (Conformity Assessment)
Regulations, 2018 read with (Quality Control) Or<ier, 2024 issued thereunder, regarding
Footwear made from A1l Rubber and all Pol).rneric Material and it's Components, however

the importer has submitted that they will not malufacture the fina.l product by themselves

rather it will be undertaten at their associated unit, M/8 Evertrade ladla, which already
holds a valid BIS license No. CM/L52OO125377 under IS 158442 Pert 2t2O23.

In view of the above Ilnding8, evelr though the goods are held to bel,crts rether than
complete footuear, lhe BIS llcenslng requlrement, as notlflcd, rcmalns appllcable. The
lmportcr ws.s thus requlred to obt8.h the BIS llcengc befote lmportatlon. Since the
finished product, when malufactured at the licensed facility, would conform to the
prescribed Indian Standards arld fall rvithin the ambit of the BIS certification scheme, the
disputed goods may be allowed for home consumption in lieu of redemption frne alld
penalty.



C. Conflscatio! under the Customs Act, 1962:

In terms of Section 111(d) of the Customs Act, 1962, any goods imported contrar5. to any
prohibition imposed under this Act or any other law for the time being in force are liable for
confiscation. Since the BIS license requirement flows from the Bureau of Indial Standards
Act, 2016 read with the Conformity Assessment Regulations, the goods in question are
rendered prohibited under'Section 2(33) of the Customs Act until compliance vrith BIS

certificadon is met.

Accordlngly, I hold that the good6 lnported vlde the subject Bill of Entry are liable for
confiscation under Sectlon 111(d) of the Customa Act, 1962.

D. Optlon to Redeettl the goods and Penalt5r:

The subject goods do not specifically fall under prohibited category of goods and it became
prohibited in absence of the mandatory BIS certifrcation and the importer will not
manufacture the fina-l product by themselves rather lt will be undertaken at their associated

unit, M/s Evcttradc Iadla, which already holds a valid BIS llcense No. CM/L
52o0125377 under IS 15844: Part 2:2O23. This indicates that the finished product, when
manufactured at the licensed facility, would conform to the prescribed Indian Standards and
fall within the ambit of the BIS certifrcation scheme.

Further, Outsole Runnlng Shoes 4O7o MD + 3O7o RB + SOTo fPU IQTY 30936 PCSI (XTEP

BRAND) (item no. 3 of above Table-B) is not directly sellable in the market before further
processing.

In view of the above, and considering the provisions ofsectlon 125 of the Customs Act,
L962,1 am inclined to extend to the importer arr option to redeeur the corflscated goodg

for boEe consuEptlon on payment of a redemption fine in lieu of confiscation. The

redempticn shall, however, be subject to the condition that the goods are utilized strictly for
manufacture at the BlSlicensed premises a.fld that due compliance with the BIS

certification requirements is ensured prior to release of the finished product into the
domestic market.

At the same time, since the goods were imported without production of a valid BIS license at
the time of importation, such importation constitutes a contravention of the law.
Accordingly, the importer is liable to penal action under Section lf2(a[il of the Custotns
Act,1.962, for rendering the goods liable to confiscation.

ORDER

10. In view of the foregoing discussion and findings, and in exercise of the powers conferred
upon me under the provisions of the Customs Act, 1962,I hereL'y pass the following order:

1O,1I order for conhscation ofthe goods namelyOutsole Runnlng Shoes 4O7o MD + 3O7o

RB + 3oolo TPU (QTY 30936 PCSI (XTEP BRANDI (item no. 3 of Table-B) having Assessable
Value of Rs. I,10,60,262.19 /- (Rupees One Crrre Ten Lakhs Sixty Thousand Two Hundred
Slrty Two and Nineteen Paise only) under the provisi:ns of Section 111 (d) of the Customs
Act, 1962, for the reasons as discussed aLPata9 supra.

1O,2 I altow clearance of the remairling goods i.e. goods mentioned at Serial No. 1, 2 and 4



of above Table-B having their combined Assessable Value of Rs. 75,27,730.65/. as per
declaration in the subject Bill of Entry for the reasons discussed supra.

1O.3I impose a penalt5r of Rs I,OO,OOO/-(Rupees One Lakh onty) on M/s Virisa Sports
Private Limited (IEC: AAGCV3628L) under the provisions of Section 112(a)(i) of the Customs
Act, 1962, for their act of omission and commission and for rendering the said goods liable
for confiscation, as discussed sapra,

1O.4 I allow the importer an option to redeem the confiscated goods for home consumption
as held supra at para 9 on payment of redemption Iine ofRs. 2,OO,OOO| - (Rupees Two Lakh
only) under the provisions of Section 125(i) of the Customs Acl, 1962.

ll.This order is passed without prejudice to the any other action which may be
contemplated against the importer or any other person iI terms of any provision of the
Customs Act, 1962 and/or any other law for the time being in force.

,O"*rfXffi,
qwqrgi5frqrg@(Irffi)

Additional Commissioner of Customs (Port),

IFqifr qfF- lll / Appraising Grouplll.

To,

M/s Virisa Sports Private Limited (lEC: AAGCV3628L),
Ground Floor, Unit No-004 Property,
Shivaji Nagar, Bengaluru-560o0 1.

Copy to

l. The Deputy/ Asst Commissioner of Customs, Adjudication Cell (Port), Custom
House, Kolkata.

2. The Deputy/ Asst Commissioner of Customs, Review Cell (Port), Custom House,

Kolkata.
3. The Dy./Asst. Commissioner of Customs, EDI (Port), Custom House, Kolkata

(For uploading on the website of Kolkata Customs).
4. Oflice Copy.


